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THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR ASHINGTON
ESTATES NEIGHBORHOOD (“Declaration”) is made as of the day and year noted below, by LENNAR HOMES, INC.,
a Florida corporation (“Declarant” as hereinafter defined) and joined in by the Ashington Estates Neighborhood
Association, Inc., a Florida not-for-profit corporation (“Association” as hereinafter defined).

Declarant is the developer of a master planned residential community known as Tampa Palms North, within which
Declarant has developed or is in the process of developing a subdivision to be commonly known as Ashington Estates
(“Neighborhood”). The purpose of this Declaration is to provide various use and maintenance requirements and
restrictions in the best interest of the Owners of Homes within the Neighborhood and to preserve and protect the values of
the Neighborhood Lands (as hereinafter defined). This Declaration also will serve to establish the Association as the entity
charged with the ownership of the Common Areas, the operation and/or maintenance of various portions of the
Neighborhood Lands and the improvements constructed thereon, the enforcement of the terms and provisions of this
Declaration, and various other rights and responsibilities as described hereinafter. The expenses of the Association will be
shared by the Owners of Homes constructed on the Neighborhood Lands, who, along with the Declarant, will be Members
of the Association.

NOW, THEREFORE, Declarant hcreby declares that the Neighborhood Lands (as hereinafter defined) and such
additions as may, in the future, be made subject to the terms of the Declaration, shall be held, transferred, sold, conveyed,
leased, mortgaged, occupied, used and otherwise dealt with subject to the terms and conditions of this Declaration, all of
which are created in the best interest of the Owners and residents of the Neighborhood Lands, and which will run with the
Neighborhood Lands and shall be binding upon all persons having and/or acquiring any right, title or interest in the
Neighborhood Lands or any portion thereof, and shall inure to the benefit of each and every person, from time to time,
owning or holding an interest in the Neighborhood Lands, or any portion thereof.

ARTICLEI DEFINITIONS.

The terms used in this Declaration and in the Articles and Bylaws of the Association, shall have the following
meanings, unless the context otherwise requires:

1.1 “Articles” shall mean the Articles of Incorporation of the Association which have been filed in the office
of the Secretary of State of Florida, a copy of which is attached hereto, marked Exhibit B and incorporated herein by this
reference, as such Articles may be amended from time to time.

1.2 “Assessments” shall mean the charges against each Owner and such Owner’s Lot as more particularly
described in Article VI hereof.

1.3 “Association” shall mean and refer to Ashington Estates Nei ghborhood Association, Inc., a Florida not-
for-profit corporation.

1.4 “Board” shall mean the board of directors of the Association, elected or appointed in accordance with the
By-Laws of the Association.

L5 “By-Laws” shall mean the By-Laws of the Association, which have been or shall be adopted by the Board
substantially in the form of Exhibit C attached hereto and incorporated herein by this reference, as such By-Laws may be
amended from time to time.

1.6 “Club_Tampa Palms” shall mean the recreational facilities and amenities owned and/or developed by
Declarant or its related entity or their designee within the Tampa Palms North Development and to be commonly known by
such name. An Owner, by virtue of taking title to a Lot, shall be required to pay assessments to the Community Association,
a portion of which shall be paid by the Community Association to the Owner of Club Tampa Palms pursuant to agreement or
deed restriction.

1.7 “Common Areas” shall mean and refer to that part of the Neighborhood Lands now or hereafter actually
used and designated for the use and benefit of the residents in the Neighborhood, which may include, but are not limited to,
Common Driveways, Parking Areas (if any), green areas, the surface water management system for the Neighborhood as
defined by plat or appropriate governmental permit, mitigation areas, lakes, retention area, culverts and related appurtenances
and the like (if any), and entry features, if any, and which may sometimes be referred to herein as “Neichborhood Property.”
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1.8 “Common Driveways” and “Parking Area, if any” shall mean and refer to that part of the Common
Areas now or hereafter actually used and paved for vehicular access and striped and designated for parking for Owners of
Homes in the Neighborhood. :

1.9 “Common Expenses” shall mean all expenses incurred and Assessments (including Special Assessments
levied against each Owner and Lot within the Neighborhood) and the actual and estimated costs of maintenance,
management, operation, repair and replacement of the Common Areas, including, without limitation: the costs of any and all
utility charges for the Common Areas; costs of management and administration of the Association (including, without
limitation, compensation paid by the Association to Managers, accountants, attorneys and other employees); the cost of all
gardening and landscaping of the Common Areas; the cost of maintenance, operation, repair and replacement of equipment
furnishing lighting for the Common Areas and the cost of owning or leasing lights for the Common Driveways (if any); the
cost of fire, casualty and liability insurance, workers’ compensation insurance, and other insurance covering the Common
Areas and the Association; the cost of bonding persons who handle monies of the Association; taxes paid by the Association
(including real property taxes for the Common Areas); amounts paid by the Association for discharge of any lien or encum-
brance levied against the Common Areas, or portions thereof; and the costs of any other item or items incurred by the
Association for any reason whatsoever in connection with the Common Areas or for the benefit of the Owners. :

110 “Communitv Association® shall mean the Tampa Palms North Owners Association, Inc., the association
created to administer the common areas of the Tampa Palms North Development pursuant to the Community Declaration.

1.11 “Community Declaration” shall mean and refer to the Declaration of Covenants and Restrictions for
Tampa Palms North Owners Association, Inc., as recorded in Official Records Book 10998, Page 1806, public records of the

County, as has been or may be amended from time to time.
1.12 “County” shall mean Hillsborough County, Florida.

1.13 “Declarant” shall mean and refer to Lennar Homes, Inc., and its successors and such of its assigns as to
which the rights of Declarant hereunder are specifically assigned. Declarant may assign only a portion of its rights
hereunder, or all or a portion of such rights in connection with appropriate portions of the Neighborhood. In the event of
such a partial assignment, the assignee shall not be deemed the Declarant, but may exercise such rights of the Declarant
specifically assigned to it. Any such assignment may be made on a non-exclusive basis. Except to the extent specifically
provided hereinafter, Declarant shall be deemed to have automatically assigned to the Association (without requirement for
any recording as otherwise provided herein) any and all remaining reserved Declarant rights as contained herein on the date
that Declarant no longer owns any Lots in the Neighborhood.

1.14 “Declaration” shall mean this instrument as it may be amended from time to time.

1.15 “First Mortgage” shall mean a Mortgage (as defined hereinafter) recorded prior to all other Mortgages on
the same property. .

1.16 “Home” shall mean an attached or detached or single family dwelling constructed upon a Lot which is
designated and intended for use and occupancy as a residence and which is subject to Assessments and the terms and
provisions of this Declaration.

117~ “Lot” shall mean and refer to those lots shown upon the recorded subdivision plat or plats of the
Neighborhood Lands upon which shall be built Homes.

1.18 “Management Company” shall mean the person, firm or corporation, operating in compliance with
Chapter 468, Florida Statutes, appointed by the Association pursuant to written contract and hereunder as its agent and to
which is delegated certain duties, powers or functions of the Association.

119 “Member” shall mean all owners of Homes in the Neighborhood, and Declarant holding a membership in
the Association as provided herein. '

MIAV76156.4
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120 “Mortgage” shall mean any mortgage encumbering a Lot. The term “Mortgagee” shall mean the holder of
such mortgage.

1.21 “Neighborhood” shall mean the Homes, Lots and Common Areas within the Neighborhood Lands.

122 “Neighborhood Lands” shall mean and refer to the land described on Exhibit A attached hereto and any
other lands made subject to this Declaration by annexation. :

1.23 “Neighborhood Standard” shall mean the standard of conduct, maintenance, or other activity generally
prevailing throughout the Neighborhood. The Neighborhood Standard may be set by the Board, and in addition the
Committee may specifically determine and set forth portions of the Neighborhood Standard with regard to construction
activities and improvements. '

124 “Qwner” shall mean and refer to the person or persons or other legal entity or entities, including Declarant,
holding fee simple interest of record to any Lot, including sellers under executory contracts of sale, but excluding those
having such interest merely as security for the performance of an obligation. For purposes of Article I only, unless the
context otherwise requires, “Owner” shall include the family members, invitees, licensees and lessees of any Owner.

125  “Person” shall mean a natural individual or any other entity with the legal right to hold title to real
property.

126  “Residential Property” shall collectively mean the Lots together with the Homes constructed thereon A
from time to time.

127 “Rules and Regulations” shall mean those rules and regulations for the use of the Lots, Homes and
Common Areas as promulgated from time to time by the Association.

1.28 “Supplemental Declaration” shall mean any Declaration which may be recorded by Declarant for the
purpose of supplementing this Declaration or for the purpose of withdrawing portions of the Neighborhood Lands or
annexing additional property, all in accordance with the terms and provisions hereof.

1.29 “Tampa Palms North Development” or “Development” shall mean that certain tract of land legally

described on Exhibit A of the Community Declaration and any additions thereto or amendments, as are brought within the
provisions and applicability of the Community Declaration and/or deletions therefrom.

1.30 “Surface Water Management System” shall mean the collection of devices, improvements, or natural
systems whereby surface waters are controlled, impounded or obstructed. This term includes exfiltration trenches, wetland
preservation areas, mitigation areas, lakes, dams, impoundments, reservoirs, drainage maintenance easements and those
works defined in Section 373.403( 1)-(5) of the Florida Statutes. The Surface Water Management System includes those
works authorized by SWFWMD issued by the SWFWMD permit(s) respecting the Properties.

1.31 “SWFWMD"shall mean the Southwest Florida Water Management District.

ARTICLE 11 PROPERTY SUBJFECT TO THIS DECLARATION

2.1 Legal Description. The real property which is and shall be held, transferred, sold, conveyed and occupied,
subject to this Declaration, is described in Exhibit A attached hereto and made a part hereof.

2.2 Withdrawal of Land. Declarant shall have the absolute right, but shall have no obligation, to withdraw at
any time or from time to time from the effect of this Declaration any or all of that portion of the Neighborhood Lands on
which there is no construction of improvements and which are owned by Declarant. The withdrawal of lands as aforesaid
shall be made and evidenced by the recording in the public records of the County of a Supplemental Declaration unilaterally
executed by Declarant, describing the lands to be withdrawn. Declarant reserves the right to so amend and supplement this
Declaration without the consent or joinder of the Association, or of any Member and/or Mortgagee of a Lot or of any
property contained within the Development. Upon the filing of such a Supplemental Declaration, all such land described

3
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therein shall be relieved from the effect of this Declaration and any restrictions, obligations or lien rights hereunder.
Notwithstanding anything to the contrary set forth in this Declaration, if the Neighborhood Lands to be withdrawn are
Common Areas previously conveyed or dedicated to the Association, the Association shall convey the withdrawn
Neighborhood Lands back to Declarant and the approval or consent of Owners shall not be required for the Association to
convey the withdrawn Neighborhood Lands back to Declarant.

2.3 Annexation of Additional Property. Additional real property may be annexed by the Declarant in whele or
in part without the consent of Members, the Association or any mortgagees within 20 years of the date of this Declaration.
Such annexations, if they are made, will subject the annexed real property to the terms and conditions of this Declaration.
Annexations will become effective upon the recording of a Supplemental Declaration in the public records of the County.

24 Conveyance of Common Areas to the Association. At such time as Declarant has conveyed title to 90% of
the Lots in the Neighborhood to third parties (and subject to the provisions hereof), or such earlier time as Declarant elects,
Declarant shall convey title to the Common Areas to the Association, which shall be obligated to accept such conveyance.

ARTICLE 111 PROPERTY RIGHTS

3.1 Owner’s Easements of Access and Enjoyment. Subject to the provisions below, every Owner shall have a
non-exclusive right to use and an easement of enjoyment in and to the Common Areas, together with an easement of access
to and from and over and across the Common Areas which shall be appurtenant to and shall pass with the title to the Lot
owned by such Owner, subject to the following: The right of the Association to take such steps as are reasonably necessary to
protect the Common Areas against foreclosure;

3.12  All provisions of this Declaration and the Articles and By-Laws;

3.1.3  Rules and Regulations governing the use and enjoyment of the Common Areas adopted by the
Association from time to time;

3.1.4  Restrictions contained on any and all plats of all dr any part of the Common Areas or filed
separately with respect to all or any part or parts of the Common Areas; and

3.1.5  The right of the Association to levy fines and to stispend voting rights for a period not to exceed
60 days. :

3.2 Easements and Reserved Rights in Favor of Declarant.

Declarant reserves, for itself and its officers, employees, agents, invitees, contractors and subcontractors, and successors and
assigns, easements of ingress and egress over and across the Common Areas for all purposes, including, but not limited to,
the construction and sale of Lots and Homes and other improvements within the Neighborhood Lands. Further, Declarant
hereby reserves the right unto itself and its successors and assigns to select the providers of cable television, telephone and
other telecommunications services for the Neighborhood and the Lots thereof, and an easement is hereby reserved to
Declarant, with the power to assign same to such service provider(s), over, across, under and through the Lots for purposes of
installing, maintaining, repairing, replacing and/or reconstructing all lines and facilities relating, directly or indirectly, to such
services provided to the Neighborhood or to other communities. in the Tampa Palms North Development. Each Owner, by
virtue of such Owner’s Lot being subject to this Declaration, and the Association hereby consent to any such determination of
service made by Declarant, the results of which shall include payment for such services pursuant to agreement through
Assessments levied against the Lots. Declarant further discloses that it has a related company that may have a non-exclusive
cable television or telecommunications franchise in the Tampa Palms North Development, and that Declarant shall ensure
that such related company shall be required to provide cable television and telecommunications services to the Neighborhood
at rates comparable to market rates and service charges provided by other cable televisions and telecommunications service
providers doing business in the County.

3.3 Rights of the Association. The easements granted herein shall be subject to the right of the Association to
maintain, manage, operate, repair, and to establish uniform and reasonable Rules and Regulations covering the use of the
Common Areas; provided, however, that the Association may not restrict the persons described in Section 3.2 hereof from

4

MIAV76156.4

A



OR BK 11486 PG 0385

the reasonable use of the Common Areas in connection with the construction and sale of Lots and Homes and other
improvements upon the Neighborhood Lands.

34 Delegation of Use, Subject to the Rules and Regulations, an Owner may delegate, in accordance with the
By-Laws, such Owner’s right of ingress and egress over and across the Common Areas to such Owner’s guests, invitees and
family members, and to tenants and contract purchasers of his Home, and their respective guests, invitees and family
members. .-

35 Easement to Public Rights-of-Way. Notwithstanding anything to the contrary set forth in this Declaration,
each Owner of a Lot shall have an easement for access to and from such Owner’s Lot to a public right-of-way over a paved
common driveway. Declarant has an absolute obligation to construct all portions of any Common Driveway necessary to
afford all Owners such access.

3.6 Easement for Public Service Use and Public Utilities. In addition to the foregoing easements, there shall
be, and Declarant hereby reserves and covenants for itself and all Owners, easements of ingress and egress over and across
the Common Areas for public services (including, without limitation, the right of the police and fire department to enter upon
any part of the Common Areas for the purpose of rendering their respective services) and for agents and employees of utility
companies servicing the Neighborhood.

3.7 Waiver of Use. No Owner shall be exempt from personal liability for Assessments duly levied by the
Association against a Member, or release the Lot owned by him from the liens and charges hereof, by waiver of the use and
enjoyment of the Common Areas or by abandonment of such Owner’s Lot.

3.8 Easement for Wall. A perpetual, non-exclusive easement is hereby declared over, across, under and
through those certain Lots of the Neighborhood that are along the boundary of the Neighborhood as shown on the Plat, and
adjacent to any other on Neighborhood lands, (the “Wall Easement Lots”) for purposes of installing and maintaining a
boundary wall located on such Lots which Separates the Neighborhood from adjacent lands. A perpetual, non-exclusive
easement is hereby granted to the Association and its successors and assigns over, across, under and through the Wall
Easement Lots for purposes of maintaining, repairing, replacing and/or reconstructing any such wall on such Lots. The
Owners of the Wall Easement Lots, by taking title to their respeciive Lots, hereby consent to the continuing existence of a
boundary wall on such Lots and shall in no manner interfere with the Association’s obligations with regard to such wall as
provided herein. The cost of the Association’s maintenance obligations under this Section shall be considered a Common
Expense; provided, however, that any damage to the boundary wall caused by the Owners of the Wall Easement Lots shall be
paid for by the Owner causing the damage, and the Association shall be entitled to levy a Specific Assessment against the
offending Owner to collect the costs of such repair. The Association shall be required o repair any damage to landscaping
on a Lot which is caused by the Association in performing its obligations hereunder.

ARTICIE IV MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

4.1 Membership. Every Owner of a Lot and the Declarant shall be a Member of the Association.
Notwithstanding the foregoing, any such Person who merely holds record ownership as security for the performance of an
-obligation shall not be a Member of the Association. Membership in the Association shall not be assignable, except to the
successor-in-interest of the Member,

4.2 Voting Membership. The Association shall have two classes of voting membership:

4.2.1  Class A. Class A Members shall be all Owners with the exception of Declarant, and each Class A
Member shall be entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot, all such
persons shall be Members. The vote for such Lots shall be exercised as they themselves determine, but in no event shall
more than one vote be cagt with respect to any Lot.

422  Class B. The Class B Member shall be Declarant. The Class B Member shall be entitled to 3
votes per Lot owned by the Declarant, provided that the Class B membership shall cease and terminate on the earlier of: (a)
one year after the last Lot within the Neighborhood has been sold and conveyed, (b) at any time prior to that date at the

election of Declarant (which election shall be evidenced by recording of an instrument in the public records of the County to
5
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such effect), or (c) the date of transfer of control of the Association from Declarant to the Members pursuant to the provisions
of Chapter 720, Florida Statutes.

4.3 Community Association. Each Member of the Association shall be a member of the Community
Association. The President of the Association or any other person as designed by the Board from time to time
(“Neighborhood Representative”) shall represent the interests of all Members of the Association at meetings of the
Community Association. The Neighborhood Representative shall cast as many votes at Community Association meetings as
there are Lots subject to the jurisdiction of the Association, as governed by the Community Association by-laws. The
Neighborhood Representative shall have the discretion to cast votes on behalf of the Members at Community Association
meetings; provided, however, that (a) if so directed, the Neighborhood Representative shall be required to cast the Members’
votes in the manner directed by the Board, (b) if there is a meeting of the Association membership to discuss and vote on
matters to be voted upon at a Community Association meeting, the Neighborhood Representative shall be required to cast
votes on behalf of the Members at the Community Association meeting as are cast in person or by proxy by the Members at
such Association meeting (the Neighborhood Representative, in his or her sole discretion, shall be permitted to cast
undetermined Association votes at the Community Association meeting, unless otherwise directed by the Board), and any
such vote of the Members shall supersede any direction given by the Board to the Neighborhood Representative, and (c) a
vote of the Members shall be required for the purposes of providing direction to the Neighborhood Representative on matters
pertaining to increases in Community Association assessments (exclusive of reserves and increases in expenses attributable
to insurance and utilities) by more than 125% over the previous Community Association fiscal year, dissolution of the
Community Association or termination of the Community Declaration. '

ARTICIEV DUTIES AND POWERS OF ASSOCIATION

The Association, acting through the Board, in addition to any other powers specifically provided herein, shall have
the power and duty to: (a) maintain, repair and replace the Common Areas, including, but not limited to, improvements,
paving and landscaping included therein; (b) provide for, maintain and administer community services for the benefit of the
Members of the Association; (c) obtain water, electricity and such other utility services as may be required for the operation
of the Common Areas; (d) grant easements, rights-of-way, or strips of land, where necessary, for utility and sewer facilities
over the Common Areas to serve the Common Areas and other portions of the Neighborhood; () maintain such policy or
policies of liability and fire insurance with respect to the Common Areas, improvements therein and personal property, if
any, owned by the Association or Declarant, and providing such other insurance as directed by this Declaration and the By-
Laws; and (f) employ or contract with a Management Company to perform all or any part of the duties and responsibilities
of the Association, and shall have the power to delegate its powers to committees, officers and employee and other persons,
all as permitted under the Articles, the By-Laws, and Chapter 720, Florida Statutes.

In the event an Owner of any Lot shall fail to maintain the exterior of such Owner’s Home or the Lot, other than
those portions of the Lot to be maintained by the Association (if any), in a manner consistent with the Neighborhood
Standard, the Association, after approval by 2/3 vote of the members of the Board, shall have the right, through its agents and
employees, to enter upon said Lot and to repair, maintain and restore the Lot and the exterior of the Home and any other
improvements erected thereon. The cost of such exterior maintenance shall be assessed against the subject Lot as a Specific
Assessment pursuant to Section 6.6 hereof.

ARTICLE VI COVENANT FOR ASSESSMENTS

6.1 Assessments Established. Each Owner of a Lot, in connection with and by acceptance of a deed to such
Lot. whether or not it is so expressed in such deed, is deemed to covenant to pay to the Association:

(a) General Assessments, as defined in Section 6.2 hereof;
(b) Special Assessments, as defined in Section 6.5 hereof;
(c) Specific Assessments against any particular Lot that are established pursuant to any provision of

this Declaration as provided in Section 6.6 hereof; and
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(d) All taxes, if any, that from time to time may be imposed upon all or any portion of the assessments
established by this Article.

All of the foregoing, together with irterest and all costs and expenses of collection, including reasonable attorneys’
fees, are a continuing charge on the land secured by a continuing lien upon the Lot against which each Assessment is made as
provided .in Section 6.9 hereof. Each such Assessment, together with interest and all costs and expenses of collection,
including reasonable attorneys’ fees, also is the personal obligation of the person or persons who was or were the Ownerfs) of
such Lot when such Assessment fell due. An Owner shall be jointly and severally liable for all unpaid Assessments that
come due up to the time of transfer, but such liability is without prejudices to any right the Owner may have to recover from
the previous Owner the amounts paid by the Owner.

6.2 Purpose of Assessments; General Assessment. The assessments levied by the Association must be used
exclusively to promote the common good and welfare of the residents, to maintain, operate and manage the Association and
the Common Areas, and to perform such duties as may be required by this Declaration and the Articles and the By-Laws or
by applicable law. To effectuate the following, the Association may levy an annual general assessment (“General
Assessment”) to provide and be used for the operation, management and all other general activities and expenses of the

*Association. If permitted under the Community Declaration, the General Assessment shall be collected by the Community
Association on behalf of the Association and shall be remitted to the Association within 30 days of collection. Each Owner,
by virtue of taking title to a Lot subject to this Declaration, and the Association hereby consent to any such collection
procedure and acknowledge and agree that such form of collection would be beneficial to the Association and the Owners in
terms of costs savings and management services. Collection of the General Assessment shall be vested solely in the
Association pursuant to this Declaration, and the Comimunity Association shall have no power to enforce collection of the
General Assessment or any other Assessment levied pursuant to this Declaration. The lien of the Community Association
pertaining to its assessments shall be superior and prior to any Assessment lien created hereunder regardless of the date of
recording.

6.3 Determination of General Assessment. The amount of the General Assessment shall be fixed by the Board
at least 30 days in advance of each General Assessment period, and shall be based upon an adopted budget. The General
Assessment period shall coincide with the Association’s fiscal year. Written notice of the amount of the General Assessment
should be given to every Owner, but the failure to give or receive such notice, or both, shall not invalidate any otherwise
valid Assessment. The General Assessment shall be paid in advance in four equal installments without interest until

Association during the fiscal year. This latter option shall be referred to as the option to “deficit fund” the Common
Expenses. Unless Declarant otherwise notifies the Board in writing at least sixty (60) days prior to the commencement of
each fiscal year, Declarant shall be deemed to have elected to continue paying on the same basis for the upcoming fiscal year
as has occurred during the immediately preceding fiscal year. Declarant shall be permitted to modify the manner in which it
makes payments to the Association on a year-to-year basis until such time as Class “B” membership is terminated. The
decision to pay General Assessments for a particular fiscal year shall not preclude Declarant from electing to deficit fund the
Common Expenses in the subsequent year. In no event shall any decision of Declarant to deficit fund the:Common Expenses
above be interpreted to mean that no Special Assessments can be levied by the Association for matters not contemplated in
the course of preparing the estimated operating budget for the then-current fiscal year. Notwithstanding any provision to the
contrary, on the date of transfer of control of the Association from Declarant to the non-Declarant Members as required by
Chapter 720, Florida Statutes, or upon Declarant’s other permitted election to transfer control, any decision of Declarant to
deficit fund shall immediately cease and become of no effect. Upon such transfer of control, Declarant shall become
responsible for the payment of Assessments for the remainder of the then-applicable fiscal year and subsequent fiscal years.
This paragraph shall not be amended without the prior written approval of Declarant for so long as there is Class “B”
membership.
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6.5 Special Assessments. In addition to the General Assessment, the Association may levy in any fiscal yeara
special assessment (“Special Assessment”) applicable to that year only for the purpose of defraying, in whole or in part,
expenses which exceeded, or when mature will exceed, the estimated operating budget allocation and on which the General
Assessment was based, or as otherwise described in this Article. The purpose of a Special Assessment shall be to defray, in
whole or in part, the cost of any construction, reconstruction, unexpected repair or replacement of a capital improvement or
such other addition upon the Common Areas, including the necessary fixtures and personal property related thereto, provided
that any such Special Assessment in excess of $10,000.00 which pertains to capital improvements shall have the approval of a
majority of the voting interests in the Association, excluding therefrom the votes of Declarant.

6.6 Specific Assessments. Any and all accrued liquidated indebtedness of any Owner to the Association
arising under any provision of this Declaration also may be assessed by the Association against such Owner’s Lot after such
Owner fails to pay it when due and such default continues for 30 days after written notice.

6.7 Uniformity of Assessments. The General Assessment and any Special Assessment must be uniform for
each Owner throughout the Neighborhood. This means that an Owner shall be assessed on the basis of a calculation
determined by dividing the number one by the total number of Lots in the Nei ghborhood at the time the General Assessment

-or Special Assessment is levied.

6.8 Commencement of General Assessment. The General Assessment as to each Lot owned by a Owner other
than the Declarant commences as of the date of closing of the purchase of the Lot.

6.9 Lien for Assessment. All sums assessed against any Lot (including all accelerated Assessments), together
* with interest and all costs and expenses of collection, including reasonable attorneys’ fees, are secured by a lien on such Lot
in favor of the Association. Such lien is subject and inferior to the lien for all sums validly secured by any First Mortgage
encumbering such Lot. Except for liens for all sums validly secured by any such First Mortgage, all other lienors acquiring
liens on any Lot after this Declaration is recorded are deemed to consent that such liens are inferior to the lien established by
this Section, whether or not such consent is specifically set forth in the instrument creating such lien. The recordation of this
Declaration constitutes constructive notice to all subsequent purchasers and/or creditors of the existence of the Association’s
lien and its priority and such lien shall be strictly construed to relate back to the date of recording of this Declaration. The
Association from time to time may record a Notice of Lien for the purpose of further evidencing the lien established by this
Section, but neither the recording of, nor failure to record, any such notice of lien will affect the existence or priority of the
Association’s lien.

6.10  Certificate. Upon demand, and for a reasonable charge, the Association will furnish to any interested
person a certificate signed by an officer of the Association setting forth whether the General Assessment and any Special
Assessment or Specific Assessment have been paid and, if not, the unpaid balance(s).

6.11 Remedies of the Association If any installment of a General Assessment or a Special Assessment or
Specific Assessment is not paid within 15 days after it is due, the Owner responsible therefor may be required by the
Association to pay a late charge of $25.00, to the extent permitted by law. If any installment of a General Assessment or
Special Assessment or a Specific Assessment is not paid within 15 days after its due date, the Board shall mail an
acceleration notice to the Owner and to each first Mortgagee of a Lot which has requested a copy of the notice. The notice
shall contain substantially the following information: (i) the fact that the installment is delinquent; (ii) the action required to
cure the default including the amount that can be paid by the Owner to prevent a lien being filed on that Owner’s Lot; (iii) a
date not less than 15 days from the date the notice is mailed to the Owner, by which such default must be cured: and (iv) that
failure to cure the default on or before the date specified in the notice shall result in acceleration of the balance of the
installments of the Assessment for the then-current fiscal year, as may be applicable, and sale of the Lot pursuant to
foreclosure of the lien securing the unpaid Assessment. The notice shall further inform the Owner of his right to cure after
acceleration and to bring a court action to assert the non-existence of a default or any other defense of the Owner to
acceleration and sale. If the delinquent installments of the General Assessment or a Special Assessment and any charges
thereon, or a Specific Assessment, are not paid in full on or before the date specified in the notice, the Board, at its option,
may declare all of the unpaid balance of the applicable Assessment to be immediately due and payable without further
demand and may enforce the collection of the full Assessment, as applicable, and all charges thereon in any manner
authorized by law and this Declaration.
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Any Assessment not paid within 30 days after its due date shall bear interest at the rate of 18% per annum or the
maximum rate allowed by law not constituting usury, whichever is higher. The Association may bring an action at law
against the Owner personally obligated to pay any unpaid Assessment, or foreclose its lien against such Owner’s Lot. No
Owner may waive or otherwise escape liability for Assessments herein on account of non-use of the Common Areas or
abandonment of the Home or Lot, regardless of occupancy. A suit to recover a money judgment for unpaid Assessments may
be maintained while or without foreclosing, waiving, or otherwise impairing the security of the Association’s lien or its
priority. .

6.12  Foreclosure. The lien for sums assessed pursuant to this Article may be enforced in the same manner in
which mortgages on real property from time to time may be foreclosed in the State of Florida. In any such foreclosure, the
Owner is required to pay all costs and expenses of foreclosure, including reasonable attorneys’ fees. All such costs and
expenses are secured by the lien foreclosed. The Owner also is required to pay to the Association any Assessments against
the Lot that become due during the period of foreclosure, which Assessments also are secured by the lien foreclosed and
accounted on a pro rata basis and paid as of the date the Owner’s title is divested by foreclosure. The Association has the
right and power to bid at the foreclosure or other legal sale to acquire the Lot foreclosed, or to acquire such Lot by deed or
other proceeding in lieu of foreclosure, and thereafter to hold, convey, lease, rent, encumber, use, and otherwise deal with
such Lot as its Owner for purposes of resale only. If any foreclosure sale results in a deficiency, the court having jurisdiction
over the foreclosure may enter a personal judgment against the Owner for such deficiency. The Association shall be entitled
to the appointment of a receiver to collect rent during the pendency of a foreclosure action.

6.13  Notice of Claim of Lien. No action shall be brought to enforce any Assessment lien herein, unless at least
30 days has expired following the date a Notice of Claim of Lien is deposited in the United States mail, and copy thereof has
been recorded by the Association in the public records of the County. Said Notice of Claim of Lien must recite a good and
sufficient legal description of any such Lot, the record owner or reputed Owner thereof, the amount claimed (which shall
include interest on the unpaid Assessment pursuant to Section 6.11 hereof, plus reasonable attorneys’ fees, late charges and
expenses of collection in connection with the debt secured by said lien), and the name and address of the Association or its
agent. Such Notice of Claim of Lien shall be signed and acknowledged by an officer of the Association.

6.14 Curing of Default. Upon the timely cure of any default for which a Notice of Claim of Lien was filed by
the Association, the Association shall record an appropriate Release of Lien, upon payment by the defaulting owner for a fee,
to be determined by the Association, but not to exceed $150.00, exclusive of attorneys’ fees and costs. A certificate executed
and acknowledged by the Board or its agent stating the indebtedness secured by the liens upon any Lot created hereunder
shall be conclusive upon the Association and the Owners as to the amount of such indebtedness as of the date of the
certificate, in favor of all persons who rely thereon in good faith. Such certificate shall be furnished to any Owner upon

request at a reasonable fee, not to exceed $50.00.

6.15  Subordination of Lien. Except where a notice of lien has been filed in the public records of the County
prior to the recording of a First Mortgage, the lien for the Assessments provided in this Article is subordinate to the lien of
any such First Mortgage. Sale or transfer of any Lot does not affect the Assessment lien. The Association may give any
encumbrancer of record 30 days’ notice within which to cure such delinquency before instituting foreclosure proceedings
against the Lot. Any encumbrancer holding a lien on a Lot may pay, but is not required to pay, any amounts secured by the
lien established by this Article; upon such payment, such encumbrancer will be subrogated to all rights of the Association
with respect to such lien, including priority, to the extent payment is made to the Association by the subrogee.

6.16  Cumulative Remedies. The lien and the right to foreclose and sell pursuant to this Article shall be in
addition to and not in substitution for all other rights and remedies which the Association and its assigns may have hereunder
and by law, including a suit to recover a money judgment for unpaid Assessments as above provided.

6.17 Homesteads. By acceptance of a deed to any Lot, each Owner is deemed to acknowledge conclusively and
consent that all Assessments established pursuant to this Article are for the improvement and maintenance of any homestead
thereon and that the Association’s lien has priority over any such homestead.

6.18 Estimated Operating Budget. The Board shall, from time to time, but at least annually, fix and determine
an estimated operating budget representing the sum or sums necessary and adequate for the continued operation of the
Association, and shall send a copy of the budget and any supplement to the budget to each Owner or a written notice that a

9
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copy of the budget is available without charge to the Owner upon request. The Board shall determine the total amount
required, including the operational items such as insurance, repairs, replacements, reserves, maintenance and other operating
- expenses, as well as charges to cover any deficits from prior budgets subsequent to expiration of the Guarantee Period and
capital improvements and reserves approved by the Board or required by law. If no budget is approved for the next fiscal
year, the existing budget shall continue until a new budget is approved.

6.19 Contribution Agreement with the Community Association. Each Owner, by virtue of taking title to a Lot
subject to this Declaration, and the Association hereby agree and state that the Association shall be permitted and authorized
to enter into one or more agreements with the Community Association with regard to maintenance of the Common Areas and
payments for the costs thereof. Such agreement(s) shall provide that the Community Association shall contribute monies to
the Association to defray the costs for maintenance and operation of the Common Areas. Such contribution shall be made as
a result of certain Owners of Lots in the Neighborhood not being subject to the terms of this Declaration. The monies paid by
the Community Association pursuant to this paragraph shall be defived from the Community Association annual assessment
payments made by the Owners of such Lots. In no event shall the Community Association be obligated to pay to the
Association monies which would be attributable to such Owners but which have not been collected through the Community
Association annual assessments.

ARTICLE VI ARCHITECTURAL CONTROL AND MAINTENANCE STANDARDS COMMITTEE

7.1 Establishment of Committee and Acceptance by the Association. The Association, by virtue of its
execution of this Declaration, acknowledges the necessity’ of maintaining the physical appearance and image of the
Neighborhood as a quality residential development, and additionally that the success of Declarant in developing and selling .
the remaining portions of the Tampa Palms North Development is closely related to the physical appearance and image of

this Neighborhood and other communities within the Development.

Accordingly, there is hereby established a committee known as the Architectural Control and Maintenance Standards
Committee (“Committee”). The Committee shall be empowered to adopt and promulgate from time to time minimum
standards for architectural control and maintenance of the physical appearance of the Neighborhood.

As of the effective date hereof, the Community Declaration establishes for the entire Tampa Palms North
Development a New Construction Committee (“NRC”) and a Residential Modifications Committee (“RMC™), which
collectively enforce architectural standards over the entire Tampa Palms North Development pursuant to the Community
Declaration. Prior to undertaking development activities or modifications to 2 Home or upon a Lot, in addition to obtaining
approval from the Committee, the Owner must obtain prior written approval from the NRC or the RMC, as the case may be.
It is Declarant’s present intention to combine the NRC and the RMC into a new committee to be called the Tampa Palms
North Architectural Design and Modifications Committee (“ADMC”), and in the event the ADMC is so formed by the
Declarant or the Association, the NRC and the RMC shall cease to exist and any and all references herein to the NRC and/or
the RMC shall be deemed to then relate and refer to the ADMC without any requirement for amendment to this Declaration.

7.2 Members of Committee. The Committee shall consist of 3 individuals. Each member of the Committee
shall be appointed by Declarant and shall hold office until such time as such Member has resi gned or has been removed and
Declarant has appointed a successor. The membership may include building and landscape architects, contractors,
subcontractors and other persons that Declarant may deem sufficiently qualified to render an opinion as to architectural
control and minimum standards of maintenance. Members of the Committee need not be Members of the Association. Upon
such time as Declarant no longer owns any Lots in the Neighborhood, the appointment of the members of the Committee
shall cede to the Board.

7.3 Review of Proposed Construction. With respect to the Neighborhood Lands, no Home, building, exterior
wall, fence or other exterior structure, or entry sign shall be commenced, erected or maintained, nor shall any exterior painted
surfaces be repainted, nor shall any exterior addition or change or alteration be made to the exterior of any Home, building,
nor shall there be any material modification of the landscaping until the plans and specifications showing the nature, kind,
shape, height, colors, dimensions, materials and location of the sarmne shall have been submitted to and approved in writing, as
to harmony of external design and color and location in relation to surrounding structures and topography, by the Committee.
The Committee shall approve proposals or plans and specifications only if submitted for its approval by the Association and
only if it deems that the construction, alterations or additions contemplated thereby in the locations indicated will not be
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detrimental to the appearance of the Neighborhood and the entire Tampa Palms North Development, that the appearance of
any structure affected thereby will be in harmony with the surrounding structures, and that the proposed construction
complies with Committee guidelines. The Committee may condition its approval of proposals or plans and specifications on
such changes therein as it deems appropriate, and may require submission of additional plans and specifications or other
information prior to approving or disapproving material submitted. The Committee may also issue rules or guidelines setting
forth procedures for the submissions of plans for approval. The Committee may require such detail in plans and
specifications submitted for its review as it deems proper, including, without limitations, floor plans, site plans, drainage
plans, elevations drawings and descriptions or samples of exterior materials and colors. The Committee may postpone
review of any plans submitted for approval until all required materials have been submitted. Notwithstanding any provision
of this Article, approval of the Committee shall not be required with respect to constructions performed or caused to be
performed by Declarant. In the event construction of the improvements proceeds without submitting plans to the Commiitee
or plans are submitted to the Committee by the Association or if construction proceeds without the approval of the
Committee or deviates from the issued approval, the Committee shall have the right but not the duty to take such action as is
set forth in Section 7.6 hereof and any other remedies as may be prescribed by law.

7.4 Maintenance and Repair Obligations. In the event that any improvements to the Neighborhood Lands fall
into disrepair or are not maintained so as to create a dangerous, unsafe, unsightly or unattractive condition, or to otherwise
violate this Declaration, the Committee has the right, but not the duty to take such action as is set forth in Section 7.6 hereof
and any other remedies prescribed by law. The obligations to maintain shall include but not be limited to exterior paint on
any building, landscaping, paving, trash removal, repair of exterior building surfaces and vending machine maintenance.

7.5 Inspections. The Committee shall have the right to inspect from time to time the Neighborhood Lands in .
order to determine whether the maintenance of same meet the minimum standards and any improvements constructed thereon
meet the architectural standards and conform to the approvals issued by the Committee.

7.6 Remedies in the Event of Non-Compliance. If the Committee shall find that any portion of the
Neighborhood Lands are not being maintained in accordance with the minimum standards, or improvements to the
Neighborhood Lands are not in compliance with the architectural standards of the Committee, the Committee shall issue a
report to Declarant particularizing the deficiencies, and Declarant shall thereafter submit the report to the Board of the
Association. Within 30 days of receipt of the report, the Association shall, if pertaining to Common Areas, commence with
the repair, maintenance, or restoration specified in the report and diligently pursue completion of same in an expeditious
manner. The cost of all work on the Common Areas shall be the responsibility of the Association and shall be as a Common
Expense. If the deficiencies are in a particular Home or Lot, the Association shall notify the Owner of the deficiencies and the
Owner shall commence with the repair, maintenance or restoration within 30 days of said notice and diligently pursue
completion of same in an expeditious manner. The Association and each Owner does hereby authorize and vest in Declarant
the following power should the Association or Owner, whichever is applicable, fail or refuse to commence and complete the
maintenance work required by the report of the Committee:

7.6.1  Declarant may let out for bid the work required by the report of the Committee, negotiate and
accept bids and authorize contractors or subcontractors to enter upon the Neighborhood Lands, and the recreational facilities
for the purpose of performing the specified work, in which case Declarant shall be acting as the agent for the Association or
the Owner, whichever is applicable, and the entrance upon the Neighborhood Lands and recreational facilities of those
performing the work shall be a lawful entry and shall not be deemed a trespass. Declarant shall have the right to pay the
contractors or subcontractors performing the work and the Declarant is authorized in its own name to record a lien against the
property of the Association or the Owner, as may be applicable, in the public records of the County, in the amount of the
costs of said work that Declarant has expended, which lien shall be deemed a lien against the Common Areas or the Lot for
which the work was performed and which shall remain in effect until such time as it is satisfied of record by the payment to
Declarant of the monies expended by it together with interest at the rate of 18% per annum from the date of the expenditure.
The recordation of the lien is hereby deemed to constitute constructive notice to third parties of the existence of the lien and
all sales, mortgages or other transfers or conveyances subsequent to the recording date shall be subject to the lien rights of
Declarant. The Association and each Owner give and grant unto Declarant the power to foreclose its lien in the event that it
remains unpaid and agrees that the procedures to be utilized in said foreclosure proceeding shall be those set forth in the
statutes of the State of Florida relating to the foreclosure of a mechanic’s lien and any and all defenses or rights to contest are
hereby waived.
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7.6.2  Alternatively, upon receiving the bids of contractors and subcontractors for the work required to
be done by the report of the Committee, Declarant may elect not to cause said work to be done, and notwithstanding that, to
record the lien prescribed above in the amount of the bids of contractors and subcontractors for the work set forth in the
Committee report. Upon payment of the lien to Declarant, Declarant shall then cause the work to be performed and to pay
the contractors and subcontractors performing the work from the proceeds satisfying the lien. Upon payment of the
contractors and subcontractors, Declarant shall render to the Association or the Owner, whichever is applicable, a report
setting forth to whom and what amounts the funds were disbursed. The lien herein prescribed shall have the same priority
upon recordation and shall be forecloseable in the same manner as that set forth in Section 7.6.1 hereof, and such lien shall be
released upon payment of the indebtedness. '

The report of the Committee shall be conclusive as to the nature of the work required to be done and the bids
accepted by Declarant shall be conclusive as to price.

Following such time as Declarant no longer owns any Lots in the Neighborhood, all rights and powers of Declarant
as contained in this Article shall automatically vest in the Association.

| ARTICLE VIII MAINTENANCE AND REPAIR OBLIGATIONS

The Association shall maintain, or provide for the maintenance of all of the Common Areas (including, without
limitation, paving, entry features, gates and related equipment, walls, signage, lighting, landscaping and ponds and
mitigation areas (to the extent applicable)) and, at its option, may maintain or provide for the maintenance of other property
as elsewhere provided for herein.

ARTICLE IX COMMUNITY DECLARATION

The Declaration shall be subject to and subordinate to the Community Declaration and the terms and conditions
thereof, and the Association shall act in accordance with any restrictions imposed thereon by the Community Declaration. In
the event of any conflict between the terms of this Community Declaration and the terms of this Declaration, the terms of
the Community Declaration shall control.

ARTICLEX INSURANCE

10.1 Common Areas. The Board shall maintain public liability insurance, to the extent reasonably obtainable,
covering the Association against liability for any negligent act of commission or omission which occurs on or in the Common
Areas. To the extent reasonably obtainable, the Board shall also be required to obtain fire insurance with extended coverage,
water damage, vandalism and malicious mischief endorsements, insuring the facilities on the Common Areas, in an amount
equal to their full replacement values. The Board may obtain worker’s compensation insurance, but shall obtain such
insurance if and to the extent required by law. In addition, the Board shall have the right to obtain directors’ and officers’
liability insurance, fidelity insurance and other insurance it may deem proper to protect the Association, its members and
property. All insurance premiums for such coverage as obtained by the Board shall be paid for by the Association and shall
constitute Common Expenses.

10.2 Lots and Homes.

10.2.1  Each Owner shall be required to obtain and maintain adequate insurance on such Owner’s Lot and
Home, which shall insure the property for its full replacement value, with no deductions for depreciation, against loss by fire,
flood, if in a flood zone, or other hazards. Such insurance shall be sufficient to cover the full replacement value, or for
necessary repair or reconstruction work. Such insurance shall contain a clause which provides 30 days prior written notice to
the Board before the policy can be canceled. Each Owner shall be required to supply to the Board, if requested by the Board,
evidence of insurance coverage on such Owner's Lot which complies with the provisions of this Section.

In the event of damage or destruction by fire or other casualty to any Home or Lot covered by adequate
insurance written in the name of the individual Owner thereof, then such Owner shall, with the concurrence of the Owner’s
Mortgagee, if any, within 30 days of the receipt of the insurance proceeds, contract for or otherwise substantially start the
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repair or rebuilding of the damaged or destroyed portions of the structure and/or exterior of the Home in a good and
workmanlike manner in conformance with the original plans and specifications. If such Owner refuses or fails, for any
reason, to 5o repair or rebuild as provided, then the Association, by and through its Board, is hereby irrevocably authorized
by such Owner to repair and rebuild such damaged or destroyed portions of the Home in a good and workmanlike manner in
conformance with the original plans and specifications thereof. The Board shall levy a Specific Assessment against the Lot
in whatever amount sufficient to adequately pay for such repair or rebuilding.

10.2.2  Should the Association obtain the insurance coverage on a Home or Lot pursuant to Section 10.2.1
hereof, then the Association may charge and the applicable Owner shall be responsible for, as a Specific Assessment against
the Lot, an administration fee of $100.00.

10.2.3 Notwithstanding anything to the contrary in Section 10.2.1 hereof, the Association and its
directors and officers shall not be liable to any person should it fail for any reason whatsoever to obtain insurance coverage
on any Home or Lot.

ARTICLE X1 MORTGAGEE PROTECTION

The following provisions are added hereto (and to the extent these added provisions conflict with any other
provisions of the Declaration, these added provisions shall control):

' 11.1  Each first mortgagee of a Mortgage encumbering any Lot, at its written request, is entitled to written
notification from the Association of any default by the Mortgagor of such Lot in the performance of such Mortgagor's
obligations under this Declaration, the Articles or the By-Laws, which default is not cured within 30 days after the
Association learns of such default.

11.2 Each first mortgagee of a Mortgage encumbering any Lot which obtains title to such Lot pursuant to the
remedies provided in such Mortgage or by foreclosure of such Mortgage, shall take title to such Lot free and clear of any
claims of unpaid assessments or charges against such Lot which accrued prior to the acquisition of title to such Lot by the
Mortgagee.

11.3  First Mortgagees shall have the right to examine the books and records of the Association during normal

business hours.
ARTICLE X1 USE RESTRICTIONS

12.1  Business Use of Homes and Lots. No garage sale, moving sale, rummage sale or similar activity shall be
permitted without the prior written approval of the Board. No trade or business may be conducted in or from any Home,
except that an Owner or occupant residing in a Home may conduct business activities within the Home so long as: (a) the
existence of operation of the business activity is not apparent or detectable by sight, sound or smell from outside the Home;
(b) the business activity conforms to all applicable zoning requirements imposed by applicable governmental agencies for the
Tampa Palms North Development and specifically the Home and the Lot; (c) the business activity does not involve persons
coming into the Tampa Palms North Development and onto the Properties who do not reside in the Tampa Palms North
Development or the Properties or door-to-door solicitation of residents in the Tampa Palms North Development; and (d) the
business activity is consistent with the residential character of the Tampa Palms North Development and the Properties and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of the
Tampa Palms North Development and the Properties, as may be determined in the sole discretion of the Board.

The terms “business” and “trade” as used in this paragraph shall be construed to have their ordinary, generally
accepted meanings, and shall include, without limitation, any occupation, work or activity undertaken on an ongoing basis
other than the provider’s family members and for which the provider receives a fee, compensation or other form of
consideration, regardless of whether: (i) such activity is intended to or does generate a profit; (ii) such activity is part-time or
full-time; or (iii) a license is required therefor. Notwithstanding the above, the leasing of a Home shall not be considered a
trade or business within the meaning of this section. This Section shall not apply to any activity conducted by Declarant or
its agents with respect to its development and sale of the Properties or its use of the Homes and Lots which Declarant owns,
including the operation of any leasing or similar program.
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12.2 Prohibition Against Conversion of Garages. Notwithstanding anything contained herein to the contrary, no

garages shall be enclosed or converted into a living area, and must at all times be used as a garage for car storage purposes.

123 Outside Storage of Personal Property. The personal property of any resident of the Neighborhood shall be
kept inside the resident’s Home or a fenced or a walled-in yard of a Lot. Patio furniture designed for outdoor usage shall be
permitted to be maintained on the exterior portions of a Lot.

12.4  Portable Buildings or Structures. No portable, storage, temporary or accessory buildings or structures shall
be erected, constructed or located upon any Lot for storage or otherwise, without the prior written consent of the Association;
provided, however, that portable tents erected on a Lot from time to time for usage by children shall be permitted without
requirement for prior Association approval.

12.5 Garbage and Trash. Fach Owner shall regularly pick up all garbage, trash, refuse or rubbish on the
Owner’s Lot. Garbage, trash, refuse or rubbish that is required to be placed at the front of the Lot in order to be collected
may be placed and kept at the front of the Lot after 5:00 p-m. on the day before the scheduled day of collection, and any trash
facilities must be removed by 9:00 p.m. on the collection day. All garbage, trash, refuse or rubbish must be placed in trash
containers or bags. All containers, dumpsters or garbage facilities shall be stored inside a Home and screened from view and
kept in a clean and sanitary condition. No noxious or offensive odors shall be permitted.

12.6  Parking. The parking facilities shall be used in accordance with the regulations adopted by the Community
Association. Owners’ automobiles shall be parked in the garage or driveway and shall not block the sidewalks. No vehicle
which cannot operate on its own power shall remain on the Properties for more than twelve hours, except in the garage of a
Home. No repair, except emergency repair (i.e., fixing a flat tire or “jump-starting” a battery, but not involving the changing
of fluids or mechanical or body repairs), of vehicles shall be made within the Properties, except in the garage of a Home. No
commercial vehicle, recreational vehicle, boat or camper, may be kept in the Community except in the garage of a Home.
The term “commercial vehicle” shall not be deemed to include recreational vehicles (i.e. Broncos, Blazers, Explorers, etc.) up
to 21°5” non-commercial vehicles such as pick-up trucks, vans or cars if they are used by the Owner on a daily basis for
personal transportation or governmental vehicles such as police cars. Limousines shall be considered commercial vehicles
and therefore prohibited. :

12.7 ~ Pets. An Occupant (for purposes hereof deemed to mean that there may only be one Occupant of a Home,
regardless of the number of joint owners or residents) may maintain no more than 2 dogs or cats, in the aggregate, provided
same are not kept, bred or maintained for any commercial purpose, do not become a nuisance or annoyance to any neighbor
and are first registered with the Association. Birds and fish shall be permitted only to the extent same remain at all times
within the boundaries of the Home and do not constitute an annoyance or nuisance to any other Owner. No reptile, rodent or
other wildlife shall be kept in or on the Residential Property (including Homes). The owner of the pet must pick-up all solid
waste of their pet as are deposited on the Common Property and dispose of such waste appropriately. All dogs and cats must
be kept on a leash no more than 6 feet in length held by a person at all times when outside the Home and shall be walked only
within areas, if any, designated for such purpose by the Association. The owner of a pet shall indemnify the Association and
Declarant and hold them harmless from and against any loss or liability of any kind or character whatsoever arising from
such owner’s having any pet upon the Residential Property. If any pet owner fails to clean up after the pet, the Association
shall perform such service or cause such service to be performed and charge the offending pet owner for the costs associated
therewith (in addition to any other remedies provided herein).

Any complaints filed by residents of damage caused by a pet shall be submitted in writing to the Board, which shall
determine the amount of the damage and notify the person who owns the pet in writing to make the necessary repair,
replacement or removal (as the case may be). If such person fails to properly act within 15 days from the date of such notice,
or fails to otherwise reach an agreement in writing with the Board as to the payment for such damage or remedying any other
violation within 15 days from the date of such natice, such person shall be required to permanently remove the pet from the
Residential Property. Payment for damages pursuant to this section shall not be in lieu of any right of action which the
person sustaining the damage shall be entitled to maintain independently.

Any pet complaint filed with the Association, whether or not such complaint involves damage as described in the
above paragraph, shall be verified by a member of the Board. Each verified pet complaint shall constitute an infraction for
purposes of this section. The Board shall take action with regard to such infractions as follows:
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12.7.1 If the complaint is the first infraction, the Board shall notify the pet owner of the infraction in
writing and formally request that no such infraction again occur.

12.7.2  If the complaint is the second infraction, the Board shall notify the pet owner and warn such owner
that the next infraction will cause a penalty fine to be assessed.

12.7.3 If the complaint is the third infraction, the Board shall notify the pet owner of the continuing
violation and refer the matter to a committee of 3 Owners, none of whom shall be presently serving on the Board or be
related to a director or the offending pet owner. Such committee shall, within 7 days following issuance of the notice of third
infraction to the offending pet owner, determine whether a fine should be levied for such continuing infraction and provide a
recommendation thereon to the Board. The amount of any fine shall not exceed $1,000.00 or the maximum amount allowed
under Florida law. If a fine is recommended and approved by such committee, the Board shall issue a written notice to the
offending pet owner advising of the levying of the fine. However, such fine shall not become due and owing until such pet
owner has received such written notice and has been given the opportunity to request a hearing before the committee of
Owners described in this section at a time and date which shall not be more than 30 days after the date of such notice. In the
event the offending pet owner elects not to seek such a hearing, the recommendation of a fine made by the committee shall
become binding upon the Association and the pet owner. If such a hearing is held, the decision of the committee as to -
whether to rescind, modify or ratify the proposed fine shall be binding upon the Association and the pet owner. All decisions
made by such committee shall be made by majority vote. :

12.7.4  If the complaint is the fourth infraction, the Board shall notify the pet owner and demand that th.e '
pet be removed from the Residential Property within 30 days from notice. Prior to taking the action contemplated in this #-
section, such pet owner shall have the same opportunity for notice and a hearing as provided in Section 12.7.3 above.

Notwithstanding the foregoing, the Board may order the removal of a pet immediately subsequent to any injury to a
person or any injury or damage to property in excess of $100.00 caused by such pet.

12.8 Energy Devices. A Homeowner shall be entitled to construct, maintain and operate solar collection devices
(“Solar_Collectors™) and/or energy devices based upon renewable resources (collectively, a Solar Collector and any other
energy device based upon renewable resource shall be referred to as an “Energy Device”), on such Owner's Lot; provided,
however, that the Owner must obtain the written approval of Declarant (until such time as Declarant has conveyed all Lots in
the Community to third-parties) or the Committee (following conveyance by Declarant of all Lots in the Community to third-
parties), as the case may be, prior to placing, installing or constructing an Energy Device on such Lot. Until such time as
Declarant has conveyed all Lots in the Community to third parties, Declarant shall be solely responsible to promulgate rules
and regulations as are reasonably necessary to carry out the provisions and intent of this section. Following conveyance by
Declarant of all Lots in the Community to third parties, the Committee shall be solely responsible to promulgate rules and
regulations as are reasonably necessary to carry out the provisions and intent of this section. All rules and regulations
promulgated in accordance with this section shall be collectively referred to as the “Energy Device Rules and Regulations.”

An approval for an Energy Device shall be issued by Declarant or the Committee, as the case may be, only in
accordance with the Energy Device Rules and Regulations. With regard to Solar Collectors, Declarant or the Committee, as
the case may be, may determine the specific location where a Solar Collector may be installed on the roof of 2 Home within
an orientation to the south or within 45° east or west of due south, provided that such determination does not impair the
effective operation of the Solar Collector. Whenever and wherever possible, a Solar Collector shall be installed on the rear
portion of a roof on a Home so as to minimize the visual impact of the Solar Collector from the roadways adjacent to the
subject Lot. Similarly, all Energy Devices other than Solar Collectors shall be installed in a manner so as to minimize the
impact on other Lots in the Community. “Minimal visual impact” as used in this section shall mean that the visual impact of
an Energy Device on a Lot shall be minimized by reasonable measures as set forth in the Energy Device Rules and
Regulations. Considerations of optimal placement of an Energy Device shall yield to aesthetic considerations and the goal of
minimal visual impact. Additional criteria for determining whether or not an Energy Device has a “minimal visual impact”
also may be prescribed in the Energy Device Rules and Regulations.

12.9 Air Conditioning Units. Only central air conditioning units are permitted, and no window, wall, or portable
air conditioning units are permitted.
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12.10  Clotheslines and Outside Clothes Drying. No clothesline or clothes pole shall be erected, and no outside
clothes drying is permitted, except where such activity is advised, permitted or mandated by governmental authorities for
energy conservation purposes, in which event the Association shall have the right to approve the portions of any Lot used for
outdoor clothes drying purposes and the types of devices to be employed in this regard, which approval must be in writing
and which shall be conditioned upon removal of the clothesline when not in use.

12.11  Nuisances. No nuisance shall be permitted within the Neighborhood, and no use or practice which is an
unreasonable source of annoyance to any resident within the Neighborhood or which shall interfere with the peaceful
possession and proper use of the Neighborhood by any other person shall be permitted. No unreasonably offensive or
unlawful action shall be permitted and all laws, zoning ordinances and regulations of all controlling governmental authorities
shall be complied with at all times by the Owners.

12.12  Satellite Dishes and Antennae. Satellite dishes, aerials, antennas and all lines and equipment related
thereto located wholly within the physical boundaries of a Home shall be permitted without any requirement for approval
from the Board.

Satellite dishes, aerials and antennas (including, but not limited to, ham radio antennas) shall not be permitted on the
non-enclosed dwelling portions of a Lot except to the extent required to be permitted by applicable law (including, but not
limited to, the federal Telecommunications Act of 1996). The Association shall have the right and authority, in its sole
discretion and from time to time, to promulgate rules and regulations concerning the size and location of, and safety
restrictions pertaining to, the installation of such television signal reception equipment. Notwithstanding any provision to the
contrary, the Association, in its discretion and from time to time, shall have the power and ability to erect or install any
satellite dish, aerial or antenna or any similar structure on the Common Areas, provided that such satellite dish, aerial or
antenna be solely utilized for the reception of television signals to be utilized by the residents of the Community or for

security or maintenance purposes.

Notwithstanding any provision to the contrary, only antennae, aerials and satellite dishes which are designed to
receive television signals shall be permitted (i-e., no antennae and satellite dishes which broadcast a signal, such as, but not
necessarily limited to, “ham” radio operations, shall be permitted).

12.13  Signs. No signs shall be placed in or upon any Home or Lot that are visible from the exterior of the Home,
unless prior approval is received from the Committee.

12.14  Window Treatments. Window treatments shall consist of drapery, blinds, decorative panels, or other
window covering, and no newspaper, aluminum foil, sheets or other temporary window treatments are permitted, except for
periods not exceeding one week after an Owner or tenant first moves into a Home or when permanent window treatments are
being cleaned or repaired. Window treatments facing the street should be of a neutral color such as white, off-white or

natural wood colors.

12.15  Wells and Septic Tanks. No individual well shall be permitted on any Lot within this Neighborhood, and no
individual septic tank will be permitted on any Lot within this Neighborhood. This restriction will be enforceable as long as
the water services and sewage disposal are in operation, satisfactorily servicing each Lot on which a completed building is
located in said Neighborhood in accordance with the standard requirements as provided for by the State of Florida and the
charge for said services, as set forth in the rate schedule in the third party beneficiary agreement placed of record, covering
said utilities, is not in excess of the amounts provided for therein or as modified and changed in accordance with legal
procedure in the future.

12.16  Oil and Mining Operations. No oil drilling, oil development operation, oil refining, quarrying or mining
operation of any kind shall be permitted upon or in any Lot, nor shall oil well, tank, tunnel, mineral excavation or shaft be
permitted upon or in any Lot. No derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted on any Lot.

12.17  Visibility for Corner Lots. Notwithstanding anything to the contrary in these restrictions, no obstruction to
visibility at street intersections shall be permitted and such visibility clearances shall be maintained as required by local
governmental entities having jurisdiction over the Neighborhood.
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12.18  Barbecue Grills and Smokers. Barbecue grills and smokers may be located or permitted upon the back
patio or yard of a Lot and upon such portions of the Common Area as are, from time to time, designated by the Association;
provided, however, that use and storage of barbecue grills and smokers shall be subject to such rules and regulations as may
be promulgated from time to time by the Board.

12.19 Removal of Sod and Shrubbery; Additional Planting. No sod, topsoil, tree or shrubbery shall be removed
from the Neighborhood, no change in the elevation of such areas shall be made and no change in the condition of the soil or
the level of the land of such areas shall be made which results in any change in the flow and drainage of surface water which
the Board, in its sole discretion, considers detrimental or potentially detrimental to person or property; provided, however,
that Owners may place additional plants, shrubs or trees upon their respective Lots subject to approval by the Board or the

Committee if appointed.

12.20  Increases in Insurance Rates. No Owner may take any action which will result in an increase in the rate of
any insurance policy or policies covering any portion of the Neighborhood.

12.21  Casualties. In the event that a Home or any part thereof is destroyed by casualty or otherwise, or in the
event any improvements upon the Common Area are damaged or destroyed by casualty or otherwise, the Owner thereof or
the Association, as the case may be, shall promptly clear all debris resulting therefrom and (subject to the duties and
obligations of the Association) commence either to rebuild or repair the damaged improvements in accordance with the terms
and provisions of this Declaration. :

1222 Reconstruction. Any repair, rebuilding or reconstruction on account of casualty or other damage to any
Common Area or any part or parts thereof, shall be substantially in accordance with the plans and specifications for such
property and areas as originally constructed or with new Plans and specifications approved by the Board or its appointed
Committee. Any repair, rebuilding or reconstruction on account of casualty or other damage to any Home or any part or
parts thereof shall be substantially in accordance with the plans and specifications for such property and areas as originally
constructed or the new plans and specifications approved by the Board or the Committee if appointed, and the Owner of such
Home.

1223 Rules and Regulations. The Association may adopt additional reasonable rules and regulations relating to
the use and maintenance of the Neighborhood, and rules and regulations relating to the recreational facilities within the
Neighborhood may be posted at such recreational facilities. Copies of such rules and regulations and amendments shall be
furnished by the Association to an Owner upon request.

12.24  Exceptions; Additional Declarant Rights. The use and maintenance restrictions contained in this Section

shall not apply to Declarant, or to any portion of the Neighborhood while owned by Declarant, and shall not be applied in any
manner which would prohibit or restrict the development of any portion of the Neighborhood and the construction of any
Homes and other improvements thereon, or any activity associated with the sale of any new Homes by Declarant.
Specifically, and without limitation, Declarant shall have the right to: (i) construct any buildings or improvements within the
Neighborhood, and make any additions, alterations, improvements, or changes thereto; (ii) maintain customary and usual
sales, general office and construction operations on the Neighborhood: (iii) place, erect or construct portable, temporary or
accessory buildings or structures upon the Neighborhood Lands for sales, construction, storage or other purposes; (iv)
temporarily deposit, dump, accumulate materials, trash, refuse amd rubbish in connection with the development or
construction of the Neighborhood; and (v) post, display, inscribe or affix to the exterior of a Home or upon the
Neighborhood, signs and other materials used in developing, constructing, selling or promoting the Neighborhood.

12.25  Leases. No portion of a Home (other than an entire Home) may be rented. All leases shall be on forms
approved by the Association and shall provide that the Association shall have the right to terminate the lease upon material
default by the tenant in observing any of the provisions of this Declaration, the Articles, the By-Laws, applicable rules and
regulations or other applicable provisions of any agreement, document or instrument governing the Neighborhood or
administered by the Association. Leasing of Homes shall also be subject to the prior written approval of the Association and
the Association may reject the leasing of any Home on any ground the Association elects, including any debt to the
Association. No lease shall be approved for a term of less than 90 days. Only 2 leases shall be permitted within a 365 day
period, which 365 day period shall be deemed to commence on the date of the lease. This Section shall remain in force and
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effect for a period of 5 years from the date Owners other than Declarant elect a majority of the members of the Board.
Thereafter, this Section shall remain in effect until Owners owning not less than 80% percent of the total voting interests in
the Association vote to change this Section in whole or in part. As a condition to the approval by the Association of a
proposed lease of a Home, the Association has the authority to require that a security deposit from the tenant in an amount
not to exceed the equivalent of one month’s rent be deposited into an escrow account maintained by the Association in the
name of the tenant. The security deposit shall protect against damages to the Common Areas or Association Property.
Within 15 days after the tenant vacates the Home, the Association shall refund the full security deposit or give written notice
to the tenant of any claim made against the security. Disputes under this Section shall be handled in the same fashion as
disputes concerning security deposits under Section 83.49, Florida Statutes. The Owner will be jointly and severally liable
with the tenant to the Association for any amount in excess of such sum which is required by the Association to effect such
Tepairs or to pay any claim for injury to persons or damage to property caused by the negligence of the tenant. All leases
shall also comply with and be subject to the provisions of Section 12.26 hereof.

12.26  Occupancy. Each Home shall be used as a residence only, except as otherwise herein expressly provided,
A Home owned by an individual, corporation, partnership, trust or other fiduciary may only be occupied by the following
persons, and such persons’ families and guests: (i) the individual Owner, (ii) an officer, director, stockholder or employee of
such corporation, (iii) a partner or employee of such partnership, (iv) the fiduciary or beneficiary of such fiduciary, or (v)
permitted occupants under an approved lease or sublease of the Home (as described below), as the case may be.

Occupants of an approved leased or subleased Home must be the following persons, and such persons’ families and
guests: (i) an individual lessee or sublessee, (i) an officer, director, stockholder or employee of a corporate lessee or
sublessee, or (iii) a fiduciary or beneficiary of a fiduciary lessee or sublessee.

Under no circumstances may more than one family reside in a Home at one time. A “family” shall be deemed to
include spouses, parents, parents-in-law, brothers and sisters, and other persons related by blood, adoption or marriage. If
persons occupying a Home are not all related by blood, adoption or marriage, then occupancy shall be limited to a maximum
of two (2) persons and their respective children. The provisions of this Section shall not be applicable to Homes used by
Declarant for model apartments, sales offices, other offices or management services.

12.27  Holiday Lighting and Decorations. Holiday lighting and decorations shall be permitted to be placed upon
the exterior portions of the Home and upon the Lot commencing on Thanksgiving and shall be removed not later than
January 15" of the following year. No holiday lighting, decorations or displays may be erected on a Lot which result in
increased traffic in the Neighborhood or disturb the peaceful enjoyment of any neighbor and the use of their Lot.

12.28  Noise; Speakers. No noise shall be permitted in the Neighborhood or upon a Lot which constitutes a
nuisance. No speakers for audio transmission (save and except for stereo speakers installed in connection with rear yard
improvements and intercom systems) shall be permitted on a Lot without the prior written approval of the Committee, and
the use of any speakers shall not be permitted in such a manner as to constitute a nuisance.

12.29  Provisions for Water Management A roval. The following provisions are provided in conjunction with
and for the stated purpose of Declarant obtaining approval from the SWEFWMD for the development of the Properties:

12.29.1 No construction activities in the Properties shall be conducted relative to any portion of the
Surface Water Management System facilities which constitute a part of the Common Areas. Prohibited activities in such
regard include, but are not limited to, digging or excavation activities; depositing fill materials, debris or other materials or
items; constructing or altering any water control structure; or any other construction to modify the surface water management
system facilities. If the project includes a wetland mitigation area (as defined by SWFWMD in its regulations) or a wet
detention pond, no vegetation in such areas shall be removed, cut, trimmed or sprayed with herbicide without specific written
approval from SWFWMD. Construction and maintenance activities which are consistent with the design and permit
conditions approved by SWFWMD in the Environmental Resource Permit for the Properties may be conducted without
specific written approval from SWEWMD.

12.29.2 SWFWMD has the right to take enforcement measures, including a civil action for injunction

and/or penalties, against Association to compel it to correct any outstanding problems with the surface water management
system facilities.
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12.29.3 If Association ceases to exist, all of the Owners of Lots, Units and Parcels shall be jointly and
severally responsible for operation and maintenance of the Surface Water Management System facilities in accordance with
the requirements of the Environmental Resource Permit, unless and until an alternative entity assumes responsibility as
permitted under SWFWMD rules and regulations.

ARTICLE XTI GENERAL PROVISIONS .

13.1  Enforcement. This Declaration, the Articles and the By-Laws may be enforced as follows:

13.1.1 Breach of any of the covenants contained in the Declaration or the By-Laws and the continuation
of any such breach may be enjoined, abated or remedied by appropriate legal proceedings by any Owner, Declarant, the
Association or the respective successors-in-interest of the foregoing. Any judgment rendered in any action or proceeding
pursuant hereto shall include a sum for attorney’s fees in an amount as the court may deem reasonable, in favor of the
prevailing party, as well as the amount of any delinquent payment, interest thereon, costs of collection and Court costs.

13.1.2  The result of every act or omission whereby any of the covenants contained in this Declaration or

the By-Laws are violated in whole or in part is hereby declared to be and constitutes a nuisance, and every remedy allowed

by law or equity against a nuisance either public or private shall be applicable against every such result and may be exercised
by any Owner, by the Association or jts successors-in-interest.

13.1.3 The remedies herein provided for breach of the covenants contained in this Declaration or in the
By-Laws shall be deemed cumulative, and none of such remedies shall be deemed exclusive.

13.1.4  The failure to enforce any of the covenants contained in this Declaration or in the By-Laws shall
not constitute a waiver of the right to enforce thereafter.

13.1.5 A breach of the covenants, conditions and restrictions contained in this Declaration or in the By-
Laws shall not affect or impair the lien or charge of any Mortgage made in good faith and for value on any Lot; provided,
however, that any subsequent Owner of such Lot shall be bound by said covenants, whether such Owner’s title was acquired
by foreclosure sale or otherwise.’

13.2 Severability. Invalidation of any one of these covenants or restrictions by judgment or court order shall in
no way affect any other provisions, which shall remain in full force and effect.

13.3 Term. The covenants and restrictions of this Declaration shall run with and bind the Neighborhood Lands
covered thereby, and shall inure to the benefit of and be enforceable by the Association, Declarant and the Owners of the Lots
subject to this Declaration, their respective legal representatives, successors, heirs and assigns, for a term of 40 years from the
date this Declaration is recorded in the public records of the County, after which time said covenants, conditions, reservation
of easements, equitable servitudes and restrictions shall be automatically extended for successive periods of 10 years, unless
an instrument, approved by the then Owners of a majority of the Lots, has been recorded in the public records of the County,
agreeing to change said covenants and restrictions in whole or in part.

134 Interpretation. The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan for the maintenance of community recreational facilities and other commonly used facilities. The
article and section headings have been inserted for convenience only, and shall not be considered or referred to in resolving
questions of interpretation or construction. Unless the context requires a contrary construction, the singular shall include the
plural and the plural, the singular; and the masculine, feminine and neuter shall each include the masculine. feminine and

neuter.

13.5 Amendments. Declarant shall have the right, at any time until the termination of the Class B membership
to amend this Declaration as it, in its sole discretion, deems appropriate. After the Class B membership has been terminated,
except as provided to the contrary herein or as otherwise consented to by Declarant, this Declaration may be amended at any
time, and from time to time, upon the recordation of an instrument executed by the Association upon vote of: 75% of
Owners, in person or by proxy, at a duly called meeting at which quorum is present. Until the termination of the class B
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membership, Declarant’s written consent to any amendment must first be obtained. No amendment, whether before or after
the termination of the class membership, shall affect the rights of Declarant without the prior written consent of Declarant,
which may be withheld at its.sole discretion, or that alter the subordination provisions of this Declaration, without prior
approval of any mortgagee enjoying the benefit of such provisions.

Notwithstanding anything contained herein to the contrary, (a) all amendments to this Declaration must comply with
Section 12.29 which benefits the SWFWMD. Any amendments to this Declaration which would affect the Surface Water
Management portion of the Common Areas, must have the prior approval of the SWFWMD (Chapter 40D-43.01 (I1)(j), FAC
and ERP Basis of Review Chapter 2624 and 2525) in order to be effective, (b) if the prior written approval of any other
governmental entity or agency having jurisdiction is required by applicable law or governmental regulation for any
amendment to this Declaration, then the prior written consent of such other entity or agency must also be obtained, and (c)
any amendment to this Declaration shall require the prior written consent of the Community Association and Declarant for
s0 long as Declarant owns any property in the Tampa Palms North Development in order to be effective.

13.6  No Public Right or Dedication. Nothing contained in this Declaration shall be deemed to be a gift or
dedication of all or any part of the Common Areas to the public, or for any use. However, the Association shall have the
right to dedicate or transfer all or any part of the Common Areas to any municipality, public agency or authority for such
purposes and subject to such conditions as may be agreed upon by the Members. No such dedication or transfer shail be

effective unless an instrument in writing executed by not less than Members owning 2/3 of the Members subject to .

assessment and by Declarant (provided that at said time Declarant still owns any portion of the Neighborhood Lands).

13.7 Constructive Notice and Acceptance. Every person who owns, occupies or acquires any right, title, estate
or interest in or to any Home or other portion of the real property in the Neighborhood does and shall be conclusively deemed
to have consented and agreed to every limitation, restriction, easement, reservation, condition and covenant contained herein,
whether or not any reference to these restrictions is contained in the instrument by which said person acquired an interest in

such property.

13.8 Additions to Common Areas. Until Declarant shall have completed development, promotion and sale of all
Homes to be located in the Nei ghborhood, Declarant (or anyone claiming by, through or under Declarant) shall have the right
in its sole discretion to add additional facilities or improvements to the Common Areas. Declarant shall be the sole judge as
to the size, contents, designs, style, plans and specifications on all of such additional facilities or improvements and the
equipment and personalty contained therein, and Declarant shall also have the right, in its sole discretion, to add additional
lands and improvements and shall, upon designation by Declarant, be deemed part of the Common Areas and subject to all of
the terms and provisions of this Declarant and, except as otherwise set forth herein, the Members shall be obligated to pay
their proportionate share of all taxes, assessments, insurance, utilities, maintenance, management, and other expenses of
operation of such additions as if they were a portion of the original Common Areas. In the event Declarant decides to
construct such additional improvements, Declarant shall also have the right to record such instruments in the public records
of the County, as are necessary for the construction, provided that title is delivered in accordance with the provisions of this
Declaration.

13.9 Use of Common Areas. Until Declarant shall have completed development, promotion and sale of all
housing units to be located at the Neighborhood, Declarant (or anyone claiming by, through or under Declarant) shall have
the following rights with regard to the Common Areas (without cost or charge):

13.9.1  the right to use and occupy on a non-exclusive basis any portion of the Common Areas for sales,
promotional or administrative purposes;

13.9.2  the right to use, occupy and demonstrate, on a non-exclusive basis, all of the Common Areas for
the purpose of promotion and aiding in the sale or rental of the residential units on or to be constructed at the Neighborhood.

13.10  Notices. Any notice permitted or required to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have been delivered 72 hours after a

copy of the same has been deposited in the United States mail, postage prepaid, addressed to any person at the address given
in writing by such person to the Association for the purpose of service of such notice, or to the residence of such person if no
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address has been given to the Association. Such address may be changed from time to time by notice in writing to the
Association.

13.11  Refund of Taxes, Fees and Other Charges. Unless otherwise provided herein, the Association agrees that
any taxes, fees or other charges paid by Declarant to any governmental authority, utility company or any other entity which at
a later date are refunded in whole or in part, shall be returned to Declarant in the event said refund is received by the

Association.

13.12  Title Documents. Each Owner by acceptance of a deed to a Home acknowledges that such home is subject
to certain land use and title documents and all amendments thereto, which may include among other items, the following
documents (collectively, the “Title Documents”):

13.12.1 Mortgage in Official Records Book 8792, Page 650; Mortgage Modification Agreement in
Official Records Book 10087, Page 220.

13.12.2 Financing Statement in Official Records Book 8792, Page 786.
13.12.3 Restrictions in Official Records Book 4452, Page 1217.

13.12.4 Restrictions in Official Records Book 6109, Page 1205; Amendments in Official Records Book
7499, Page 473 and Official Records Book 7842, Page 263.

13.12.5 Master Deed Restrictions in Official Records Book 9483, Page 1093.

13.12.6 Final Judgement in Official Records Book 5161, Page 1330 and Official Records Book 5353,
Page 456.

13.12.7 Resolution in Official Records Book 5286, Page 1476.

, 13.12.8 Density and Transportation Impact Fee Credit Allocation Agreement in Official Records Book
5588, page 1669.

13.12.9 Notice of Adoption of Development Agreement in Official Records Book 5602, Page 899.
13.12.10Agreement in Official Records Book 5626, Page 1410.

13.12.11 Assignment of Developer’s Rights in Official Records Book 5905, Page 1241 and Official
Records Book 7024, Page 534.

13.12.12Easement Agreement in Official Records Book 5 805, Page 1141.

13.12.13 Assignment of Leases and Tenancies in Official Record Book 5905, Page 1116 and Official
Records Book 7024, Page 543.

13.12.14 Assignment of Plat Rights in Official Records Book 5905, Page 1176, Official Records Book
7024, Page 517 and Official Records Book 7024, Page 526.

13.12.150rdinance No. 96-219 in Official Records Book 8320, Page 1207.
13.12.16 Declaration of Non-Consent in Official Records Book 9898, Page 1234.
13.12.17 Temporary Access and Utility Easement Agreement in Official Records Book 9808, Page 1244.

13.12.18Power of Attorney in Official Records Book 8804, Page 1640.
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13.12.19Partnership Affidavit in Official Records Book 9898, 1230.
13.12.20Affidavit in Official Records Book 9898, Page'1232.
13.12.21 Approval & Mitigation Agreement in Official Records Book 11200, Page 875.

Declarant's plan of development for Neighborhood may necessitate from time to time the further amendment, modificafion
and/or termination of the Title Documents. DECLARANT RESERVES THE UNCONDITIONAL RIGHT TO SEEK
AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS. It is possible that a governmental subdivision
or agency may require the execution of one or more documents in connection with an amendment, modification, and/or
termination of the Title Documents. To the extent that such documents require the joinder of Owners other than Declarant,
Declarant, by any one of its duly authorized officers, may, as the agent and/or the attorney-in-fact for the Owners, execute,
acknowledge and deliver any documents required by applicable governmental subdivision or agency; and the Owners, by
virtue of their acceptance of deeds, irrevocably nominate, constitute and appoint Declarant, through any one of its duly
authorized officers, as their proper and legal attorney-in-fact for such purpose. This appointment is coupled with an interest
and is therefore irrevocable. Any such documents executed pursuant to this Section may recite that it is made pursuant to
this Section. Notwithstanding the foregoing, each Owner agrees, by its acceptance of a deed to a Home: (i) to execute or
otherwise join in any documents required in connection with the amendment, modification, or termination of the Title
Documents; and (ii) that such Owner has waived its right to object to or comment the form or substance of any amendment,
modification, or termination of the Title Documents. Without limiting the foregoing, upon the Turnover Date, Association
shall assume all of the obligations of Declarant under the Title Documents unless otherwise provided by Declarant by
amendment to this Declaration recorded by Declarant in the Public Records, from time to time, and in the sole and absolute

discretion of Declarant.

IN WITNESS WHEREOF, Lennar Homes, Inc., a Florida corporation, has caused these presents to be

duly executed and its corporate seal affixed this [Qd' day of JN A rh , 2002.
WITNESSES: LENNAR HOMES, INC., a Florida
Corparation

Name: O}(ff A//z 1.0 ﬁq/M | <o

Print Nﬂme: JTOAv Ao M

Robert Ahrens, Vice President

Name: ﬁ/:@ a2 AL l’_'

Print Name:__ 4/ g e A/0, &

(SEAL)
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STATE OF FLORIDA
COUNTY OF ﬂbaoban%(u

The foregoing instrument was acknowledged before me this /3 day of JNar o b/
» 2002, by Robert Ahrens, as Vice President of mI/,ennar Homes, Inc., a Florida

corporation, on behalf of the corporation, as Declarant hereunder. He either [#'is personally known to me or [J
has produced as identification.

My Commission Expires: Yy o0, ULZ-A:L

0 (Signature)

(Legibly Printed)
Notary Public, State of Florida

(AFFIX NOTARY SEAL) Name:

43, Betty D Valentt
J 2 4 My Commission CC888847
g’ Expires November 16, 2003

(Commission Number, if any)

23

MIAV76156.4



OR BK 11486 PG 0404

JOINDER AND CONSENT

ASHINGTON ESTATES NEIGHBORHOOD ASSOCIATION, INC. hereby agrees
to accept all of the benefits and all of the duties, responsibilities, obligations and burdens imposed
upon it by the provisions of the Declaration of Covenants, Restrictions and Easements for
Ashington Estates Neighborhood to which this instrument is attached.

IN WITNESS WHEREOTF, the above named Association has caused these presents to

be executed and its corporate seal affixed this /F%day of IDasck. 2002

WITNESSES: . ASHINGTON ESTATES
NEIGHBORHOOD ASSOCIATION,
INC., a Florida not-for-profit
corporation

Name: gé@@%%ﬁ,ﬁd BY:W
Print Name: g.Victoe, A & B man Name: O, Vaceva

Title: rﬁ%u-,} Aerl

Name: &/bw 1.5,\ N

Print Name: & [ ¢ ine T . FH 150N (SEAL)
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The foregoing instrument, was acknowledged before me this _/______ Ci day of

I Nadct , 2002, by POETTY \/ALENT, , a8 YPES, DENT of
ASHINGTON ESTATES NEIGHBORHOOD ASSOCIATION, INC. a Florida not-for-profit

corporation, on behalf of the corporation. He/She either \/ is personally known to me or . has
produced as identification. '

My Commission Expires: g m 7
(Signature) M ‘

(Legibly Printed)
Notary Public, State of Florida

(AFFIX NOTARY SEAL) Name:

. E. VICTORIA HOFFMAN
= MY COMMISSION 5 oC 863568

S EXPIRES: Seplember 5, 2003
W Bonded Thru Notary Pubie Underwnters

(Commission Number, if any)

&
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Exhibit A

Legal Description of the Neighborhood Lands
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TAMPA TECHNOLOGY PARK WEST
PARCEL 23 PHASES 3 AND 4
(PLAT)

DESCRIPTION: A parcel of land lying in Sections 14, 15, 22 and 23,
Township 27 South, Range 19 East, Hillsborough County, Florida,
and being more particularly described as follows:

From the Northeast corner of said Section 22, run thence along the
East boundary of said Section 22, S.00°08'52"W., 402.87 feet to a
point on the Northerly boundary of PRESERVE APARTMENTS AT TAMPA
PALMS AREA 8, according to the plat thereof as recorded in Plat
Book 90, Page 15, Public Records of Hillsborough County, Florida,
said point also being the POINT OF BEGINNING; thence along said
Northerly and the Westerly boundaries of PRESERVE APARTMENTS AT
TAMPA PALMS AREA 8, the following nine (9) courses:

1) N.72°52'30"W., 173.70 feet; 2) WEST, 100.00 feet;

3) S.67°59'21"W., 111.39 feet; 4) S.56°59"37"W., 431.51 feet;

5) 5.02°45'41"W., 153.87 feet; 6) S.04°37'58"W., 223.33 feet;

7) S.18°00'43"W., 234.34 feet; 8) S$.29°21'17"W., 70.45;

9) $.27°30'00"W., 82.07 feet to a point on the Northerly boundary
of TAMPA PAIMS AREA 8 PARCEL 23 PHASE 2, according to the plat
thereof as recorded in Plat Book 91, Page 9, Public Records of
Hillsborough County, Florida; thence along said Northerly boundary
of TAMPA PALMS AREA 8 PARCEL 23 PHASE 2, the following nine (9)
courses: 1) N.56°41'01"W., 484.22 feet to a point on a curve;

2) Northeasterly, 108.06 feet along the arc of a curve to the left
having a radius of 1325.00 feet and a central angle of 04°40'22"
(chord bearing N.30°50'11"E., 108.03 feet); 3) N.61°30'00"wW.,
50.00 feet to a point on a curve; 4) Sbuthwesterly, 94 .41 feet
along the arc of said curve to the right having a radius of
1275.00 feet and a central angle of 04°14'34" (chord bearing
§.30°37"'17"W., 94.39 feet); 5) N.46°00'00"W., 376.28 feet;

6) N.89°55'54"W., 519.34 feet; 7) N.57°00'00"W., 632.25 feet;

8) N.00°04'06"E., 355.54 feet; 9) S5.69°00'00"W., 199.07 feet to a
point on a curve, said point also being the Northwest corner of
said TAMPA PALMS AREA 8 PARCEL 23 PHASE 2} thence Northerly,
670.57 feet along the arc of a curve to the left having a radius
of 1625.00 feet and a central angle of 23°38'37" (chord bearing
N.05°43'45"E,, 665.82 feet) to a point of reverse curvature:
thence Northeasterly, 1954.58 feet along the arc of a curve to the
right having a radius of 1775.00 feet and a central angle of
63°05'33" (chord bearing N.25°27'14"E., 1857.31 feet) to a point
of tangency; thence N.57°00'00"E., 1955.12 feet to a point of
curvature; thence Northeasterly, 299.20 feet along the arc of a
curve to the left having a radius of 1125.00 feet and a central
angle of 15°14'16" (chord bearing N.49°22'52"E., 298.31 feet);
thence S.48°14'16"E., 150.00 feet to a point on a curve on the
Northerly boundary of SCHOOL BOARD OF HILLSBOROUGH COUNTY,
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FLORIDA, PROPERTY, as recorded in Official Record Book 9898, Page
1241, Public Records of Hillsborough County, Florida; thence along
said Northerly boundary and the Westerly and Southerly boundaries
of said SCHOOL BOARD OF HILLSBOROUGH COUNTY, FLORIDA, PROPERTY,
the following fifteen (15) courses: 1) Southwesterly, 339.09 feet
along the arc of said curve to the right having a radius of
1275.00 feet and a central angle of 15°14'16" (chord bearing
§.49°22'52"W., 338.09 feet) to a point of tangency;

2) 5.57°00'00"W., 1955.12 feet to a point of curvature;

3) Southwesterly, 137.22 feet along the arc of a curve to the left
having a radius of 1625.00 feet and a central angle of 04°50'17"
(chord bearing S.54°34'51"W., 137.18 feet); 4) S.16°54'59"y.,
12.08 feet; 5) S.25°53'53"E., 56.35 feet; 6) S.32°01'32"E.,
1678.66 feet; 7) S.89°05'21"E., 938.07 Ffeet; 8) S.82°41'10"E.,
641.47 feet; 9) N.B6°26'49"E., 48.27 feet; 10) N.35°27'06"E.,
74.63 feet; 11) N.74°01'17"E., 51.51 feet; 12) S.60°14'22"E.,
28.13 feet; 13) S.59°49'58"E., 26.28 feet; 14) S.69°01'25"E.,
60.53 feet; 15) S.70°18'10"E., 72.73 feet to a point on the
Westerly right-of-way line of COMMERCE PARK BOULEVARD, according
to the plat of COMMERCE PARK BOULEVARD EXTENSION, as recorded in
Plat Book 89, Page 49, Public Records of Hillsborough County,
Florida; thence along said Westerly right-of-way line, the
following four (4) courses: 1) S.19°41'50"W., 342.67 feet to a
point of curvature; 2) Southerly, 303.01 feet along the arc of a
curve to the left having a radius of 1260.00 feet and a central
angle of 13°46'44" (chord bearing S.12°48'28"W., 302.28 feet) to a
point of tangency; 3) S.05°55'06"W., 16.00 feet to a point of
curvature; 4) Southerly, 85.07 feet along the arc of a curve to
the left having a radius of 1260.00 feet and a central angle of
03°52'06" (chord bearing 5.03°59'03"W., 85.05 feet) to the
Northeast corner of the aforesaid PRESERVE APARTMENTS AT TAMPA
PALMS AREA 8; thence along the aforesaid Northerly boundary of
PRESERVE APARTMENTS AT TAMPA PAIMS AREA 8, the following six (6)
courses: 1) N.87°57'00"W., 182.00 feet; 2) S.68°24"15"W., 78.53
feet; 3) S5.05°47'39"E., 75.20 feet; 4) S.55°45'20"W., 50.00 feet;
5) S.34°46'15"W., 40.65 feet; 6) N.72°52'30"W., 295.99 feet to the

POINT OF BEGINNING.

U,

Containing 135.644 acres, more or less.

LNH-TP-053

P:\TAMPAPAIMS8\LEGAL\TP8-23-34-P
WFES September 20, 2001



BRICKIEMYER SMOLKER & Borves, P.A.

PETER BAKER®
JAY }. BARTLETT

BRIAN A. BOLVES

KEITH W, BRICKLEMYER
R MICHAEL BROOKS
DAVID M. CORRY

SETH T. (BIFF) CRAINE

J. GREGORY JACOBS

J-A. JURGENS*
MATTHEW C. LUCAS

ATTORNEYS & COUNSELORS AT LAW

MARION B MATHIASON
RAANDI L MORALES
GREGORY J. ORCUTT
RICHARD T. PETITT
SCOTT M. PRICE*
DOUGLAS C. ROLAND
MICHAEL L. ROSEN
RICHARD, A SCHLOSSER
DAVID SMOLKER

*OF COUNSEL

500 EAST KENNEDY BOULEVARD
SUITE 200
TAMPA, FLORIDA 33602
- TELEPHONE (813) 223-3888
FACSIMILE (813) 228-6422

January 16, 2003

Betty Valenti

Lennar Homes, Inc.

One Presidents Plaza

4902 Eisenhower Boulevard, Suite 289
Tampa, FL 33634

Re:  Resolution No. 2003-0051
Special Assessment for Streetlights — Uniform Non-Ad Valorem
Method, in Tampa Palms, Area 8, Parcel 23, Phases 3 and 4
Dear Betty:

Enclosed is Resolution No. 2003-0051 adopting the non-ad valorem special

assessment for streetlights in the above referenced area of Tampa Palms.

/KH
cc:

315 5. CALHOUN STREET - SUITE 502

TELEPHONE (850) 681-9346 + FACSIMILE (850) 681-9410

If you have any questions in this regard, please call me.
Yours truly,
BRICKLEMYER SMOLKER & BOLVES, P.A.

Katherine Henderson
Paralegal

By:

Keith Bricklemyer
Biff Craine

F:\docs\KMH\ 2831\L.TRO6.BVALENT!.doc

%
% -

505 WEKIVA SPRINGS ROAD™" SUITE 500
LONGWOOD, FLORIDA 32779

TALLAHASSEE OFFICE:

TALLAHASSEE, FLOR! DA 32301
TELEPHONE (407) 772-2277 + FACSIMITE 140 73750770



SE2 CITY OF TAMPA _ “1san

Office of City Cletk

January 13, 2003

Lennar Homes

c/o Biff Craine

Bricklemyer, Smolker, Bolves P.A.
500 E. Kennedy Blvd., Suite 200
Tampa FL 33602 .

File No. E2002-8 CH 24 — Resolution No. 2003-0051
~ Special Assessment for Streetlights — Uniform Non-Ad Valorem
Method, in Tampa Palms, Area 8, Parcel 23, Phases 3 and 4

Dear Mr. Craine:

The City Council of the City of Tampa met in regular session on January 9, 2003, at 9:00 a.m.
During that session, a public hearing was held on the above described assessment, and the enclosed
resolution was adopted.

If you have any questions, please contact the Land Development Office at 274 8405
Sincerely,

ﬁk M&@ﬂ}/
T8

Gail A. Anderson
Deputy City Clerk

GAA/gsg

Enclosure: Certified Copy of Resolution 2003-0051

315 E. Kennedy Blvd., City Hall * Tampa, FL. 33602 * 813/274-8396 * FAX: 813/274-8306
email: ctyclerk@c¢i.tampa.fl.ug




RESOLUTIONNO.2003 0051

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TAMPA
STATING THE INTENT TO USE THE UNIFORM METHOD OF LEVYING
AND COLLECTING NON-AD VALOREM ASSESSMENTS BY THE CITY OF
TAMPA FOR THE COST OF INSTALLING, MAINTAINING AND OPERATING
STREETLIGHTS IN TAMPA PALMS AREA 8, PARCEL 23, PHASE 3 & 4, A
SUBDIVISION IN THE CITY OF TAMPA, HILLSBOROUGH COUNTY,
FLORIDA; THE SAME BEING MORE PARTICULARLY DESCRIBED HEREIN;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Florida Statutes, Section 197.3632 provides for a uniform method for the levy,
collection, and enforcement of non-ad valorem assessments; and

- WHEREAS, Section 23-151(c)(2) of the City of Tampa Code of Ordinances ("Code™)
provides that a developer of a new subdivision or an existing neighborhood may apply for a special
assessment to be levied against the lots in the subdivision for the fill amount of the costs associated
“with streetlights located on publicly owned rights of way in the subdivision or neighborhood; and

WHEREAS, pursuant to Section 23-151(c)(2) of the Code, Lennar Land Partners,
("Petitioner”) has submitted a petition to the City of Tampa ("City") requesting that the City use the
method prescribed in Florida Statutes, Section 197.3632 in the collection of the non-ad valorem
assessments in Tampa Palms Area 8, Parcel 23, Phase 3 & 4, (the "Subdivision") for streetlights; and

WHEREAS, the intent to use the uniform method for collecting such non-ad valorem
assessment has been published in The Tampa Record, a newspaper of general circulation in
Hillsborough County, Florida for four (4) consecutive weeks, preceding the public hearing adopting
this resolution; and

WHEREAS, the City recognizes the need for the levy of the non-ad valorem -assessment: for
the installation, maintenance and operation of streetlights in the Subdivision; and

WHEREAS, said assessment is to be collected each year for up to twenty (20) ~years unless
discontinued for one year; and ' .

‘ WHEREAS, the legal description of the real property in the Subdivision subject to the non-ad
valorem assessment levy is attached hereto and made a part hereof as Exhibit "A".

NOW, THEREFORE,

BEIT RESOL’\;ED BY THE CITY COUNCIL .
OF THE CITY OF TAMPA, FLORIDA:

Section 1. The uniform method for the levy, collection, and enforc;ex_nent of non-ad valorem
assessments as provided in Florida Statutes, Section 197.3632 shall be followed by the City in
connection with streetlights installed, maintained and operated in the Subdivision as legally degggi_l;_@gi in
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oo 4
. . ;

Gartsd




Exhibit "A" attached hereto and by reference made a part hereof.

Section 2. That a copy of this Resolution shall be sent by United States mail to the
Hillsborough County Property Appraiser, Tax Collector and the Florida State Department of Revenue

prior to January 9, 2003.

Section 3. That the City Clerk shall record a certified copy of this Resolution in the Public
Records of Hillsborough County, Florida in order to provide notice to all prospective purchasers of
property located in the Subdivision of the City's intention to levy a special assessment against the lots
located in the Subdivision for the cost of installing, maintaining and operating streetlights in the
Subdivision pursuant to Section 197.3632, Florida Statutes. The non-ad valorem special assessment as
described in this Resolution, if levied, will constitute a legal, valid and binding first lien on all parcels of
land subject to the assessment until paid, coequal with the lien of all state, county, district and .
municipal taxes or assessments, and superior in dignity to all other liens, titles, and claims. THE NON-

—AD VALOREM SPECIAL ASSESSMENT AUTHORIZED ‘BY THIS RESOLUTION ON
BENEFITTED PARCELS OF LAND LOCATED IN THE SUBDIVISION SHALL PAY FOR THE .
COST . OF CONSTRUCTING, INSTALLING, OPERATING AND MAINTAINING
STREETLIGHTS IN THE SUBDIVISION AND SHALL BE SET BY THE CITY COUNCIL AT -
A NOTICED PUBLIC HEARING LATER THIS YEAR. THIS NON-AD VALOREM SPECIAL
ASSESSMENT IS IN ADDITION TO AD VALOREM AND ALL OTHER TAXES AND
SPECIAL ASSESSMENTS OTHERWISE PROVIDED FOR BY LAW.

Section 4. That this Resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED BY T%@TY COUNCIL OF THE CITY OF THE CITY OF
TAMPA, FLORIDA, ON 0 .

ATTEST: | :
cHyYC *DEPUTY CITY CLERR CHAIRMAN, CITY COUNCIL.
. State of Florida
PREPARED BY: ) e of ilborough .
. / o ify that the forggoing s a ~005
néM/ 474/ W e et o of 7 T HCO5

GINAK. GRIMES ' , _

F ASSISTANT CITY ATTORNEY -0 1) (L,

K:\Barb Bunting\Streetlight Forms\Reso Strilight Intent Levy - Tampa Palms Area 8, Parcel 23, Phase 3 & 4



TAMPA "™"71S AREA B PARCEL 23 PHASES 3 AND 4
. FRELIM. " PLAT

DESCRIPTION: A porcel of land lying in Sections 14, 15, 22 and 23,
- Township 27 South, Runge 19 East, Hillaborough County, Floridag,
and being more particularly “described as follows: .

From the Northeast corner of said Ssction 22, run thencs along the
East boundary of said Section 22, S.00°08°52"W., 402.87 fest to a
point on the Northerly boundary of FPRESERVE APARTMENTS AT TAMPA
PALMS AREA 8, according to the plat thereof os recorded in Plat
Bock 90, Page 15, Public Records of Hillsborough County, Florida,
said point clso being the POINT OF BEGINNING: thencs along said
Northerly and the Westerly boundaries of PRESERVE APARTMENTS AT
TAMPA PALMS ARFA 8, the following eight (8) courses:
1) N7252'30°W., 173.70 fest; 2) WEST, 100.00 fest
3) S.67°59'21°W., 111.39 feet; 4) S.56'59°37"W., 431.51 feet;
5) S.02°45'41°W., 153.87 fest; 6) S.04'37°58™W., 223.33 feet;
7) S20°37'36"W., 303.74 faek B) S.27°30°00"W., 8207 feet to q
point cn the Northerly boundary of TAMPA PALMS AREA 4 PARCEL 23
PHASE 2, aceording to the plat thersof as recorded in Plat Book
—r Page ___, Public Records of Hillsborough County, Florida; .
thencs clong said Northerly beundary of TAMPA PALMS AREA 4 PARCEL
23 PHASE 2, the following nine (9) courses: 1) N.56°41°01"W.,
484.22 feet to o point on a curve; 2) Northeastery, 108.06 faet
clong the arc of a curve to the left having o rodius of 1325.00
feet and a central angle of 04°40°22" (chord bearing
N.30'50°117E., 108.03 feet); 3) N.61°30°00"W., 50.08 feet to g : ‘
point on a curve; 4) Southwesterly, 94.41 feet olong the arc of —
soid curve to the right having a radius of 1275.00 feet and a
central angle of 04°14°34” (chord bearing S.30°37°17°W., 94.39
" feet); 5) N.46'00°00°W., 376.28 feet; 6) N.BO"S5'54"W., 519.34
feat; 7) N.5700°00"W., 632.25 feet: B) N.CU"O4'06°E., 355.54
feet; 8) S.69°00°00"W., 189.07 feet to a point on & curve, said
point also being the Northwest comer of said TAMPA PALMS AREA 4 T
PARCEL 23 PHASE 2; thenca Northerly, 670.57 foet clong the arc of .4
a curve to the left having a rodius of 1625.00 feet ond a central. - i
angle of 2338'37" (chord bearing N.05'43°45™E., 665.82 fest) ig a e B
point of reverss curvature; thence Northeastarly, 1954.58 fest T
dlong the ore of a curve to the right having ¢ rodius of 1775.00
feet and a central angle of 63'05°33" (chord bearing
N.2527°14°E.,, 1857.31 feet) to a point of tangency; thence
N.57°00°00E., 1955.12 feet to a point of curvature: thence
Northeasterly, 299.20 feet clong the arc of g curve to the left
having a rodius of 1125.00 feet ond a centrul ongle of 1514’16
(chord bearing N.49°22'52"E., 298.31 fest); thence S.48°14'16"E,
*160.00 feet to a point on a curve on the Northwesterly boundary of
SCHOGOL BOARD OF HILLSBOROUGH COUNTY, FLORIDA, PROPERTY a3 recorded
in Official Record Boock 9898, Poge 1241, Public Records of
Hillsborough County, Florida; thence along said Northwesterly
boundary ond the Westerly and Southerly boundaries of aaid SCHOOL
BOARD OF HILLSBOROUGH COUNTY, FLORIDA, PROPERTY the following
fourteen (14) courses: 1) Southwesterly, 341.75 feet along the arc
of said curve to the right having g radius of 1285.00 feet and a
central angle of 15°14°17" (chord bearing S.45°22'52™W., 340.74
feet) to o point of tongency; 2) S.57°00°00"W., 1955.12 feet to a
oint of curvature; 3) Soutk , 146.89 feet the arc of
g curve to the left l?nvin;“:esm radius of 1615.00 f::tmgnd a central p—
angle of 05°12'40" (chord bearing S.54'23'40™W., 145.84 faet); ‘ )
4) S.25'53'53°E., 53.22 feet; 5) S.3201'32°E., 1678.66 faat; i
B) S5.89°05°21"E., 938.07 feet; 7) S.BZ41'10°E, 64147 fect;
8) N.BE'26'49°E., 48.27 feet; 9) N.35°27°067E., 74.63 fest;
10) MN.7+0117°E, 51.51 feet; 11) S.60"14'22°E, 28.13 feet;
12) S.59°49'58°E., 26.28 fest; 13) S.6T01°25"E., 60.53 faet;
14) .S.70"18'107E., 72.73 feet to a point on the W
right—of—way line of COMMERCE PARK BOULEVARD, occording to the
plat of COMMERCE PARK BOULEVARD EXTENSION, as recorded in Plot
Book 89, Page 49, Public Records of Hillsborough County, Floridg;
thence dlong said Westery right—of—~way line, the following four
(4) courses: 1) S.19°41'50™W., 342.67 feet to a point of
curvature; 2) Southerly, 303.01 feet along the arc of a curve to
the left having a rodius of 1260.00 feet ond a centrcl ongle of
1346'44" (chord bearing S.12°48'28"W., 302.28 fast) to a point of o
tangency; 3) S.05°55'06™W., 16.00 feet to a point of curvature;
4) Southerly, 85.07 feet along the arc of o curve to the left
hoving o radius of 1260.00 feet ond a central angle of 0352'08",
(chord bearing S.03'58'03"W., B5.05 feet) to the Northeast corner’
of the aforesaid PRESERVE APARTMENTS AT TAMPA PALMS AREA B; thencs
along the oforesaid Northerly boundary of PRESERYE APARTMENTS AT”
TAMPA_PALMS AREA 8, the following six (5) courses:
1) N.B7'57'00°W., 182.00 feek; 2) S.68'24'15"W., 78.53 feet;
3) S.05°47'397E., 75.20 feet; 4) S.55°45'20'W., 50.00 feet;
5) S.34°46'15"W., 40.65 feet; 6) N.72°52'30"W., 295.89 feet to the

POINT OF BEGINNING. EXHIBIT “A”

Containing 136.167 acres, more or less.
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Duane Morris LLP
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Miami, Florida 33131

FIRST AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR ASHINGTON ESTATES NEIGHBORHOOD

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR ASHINGTON ESTATES NEIGHBORHOOD ("First Amendment") is
made by Lennar Homes, Inc., a Florida corporation (“Lennar”) and Lennar Land Partners, a Florida
general partnership (“LLP”):

RECITALS

A. That certain Declaration of Covenants, Restrictions and Easements for Ashington Estates
Neighborhood. was recorded in Official Records Book 11486 at Page 0377 of the Public
Records. of Hillsborough County, Florida (“Original Declaration”) respecting the community
located in Hillsbgrough County, Florida known as Ashington Estates Neighborhood
(“Ashington Estates™). | o '

B. The Original Declaration identifies Lennar as the Declarant under the Declaration.

C. Section 13.5 of the Original Declaration provides that the Declaration may be amended by the
Declarant, at any time in its sole discretiog until the Class B membership (as defined in the
original Declaration) has been terminated, which termination has not yet occured.

D. Declarant desires to amend the Declaration, as set forth herein.

NOW THEREFORE, Lennar hereby declares that every portion of Ashington Estates is to
be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions and

restrictions hereinafter set forth.
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2. Conflicts. In the event that there is a conflict between this First Amendment and the Declaration,
this First Amendment shall control. Whenever possible, this First Amendment and the Declaration
shall be construed as a single document. Except as modified hereby, the Declaration shall remain in

full force and effect.

3. Capitalized Terms. All initially capitalized terms not defined herein shall have the meaning set
forth in the Declaration, except that the following defined terms are hereby modified as follows:

“Declaration” shall mean the Declaration and this First Amendment, together with
. all amendments and modifications thereof

“Declarant” shall mean and refer to Lennar Land Partners, and its successors and
such of its assigns as to which the rights of Declarant hereunder are specifically
assigned. Declarant may assign only a portion of its rights hereunder, or all or a
portion of such rights in connection with appropriate portions of the Neighborhood.
In the event of such a partial assignment, the assignee shall not be deemed the
Declarant, but may exercise such rights of the Declarant specifically assigned to it.
Any such assignment may be made on a non-exclusive basis, Except to the extent
specifically provided hereinafter, Declarant shall be deemed to have automatically
assigned to the Association (without requirement for any recording as otherwise
provided herein) any and all remaining reserved Declarant rights as contained herein
on the date that Declarant no longer owns any Lots in the Neighborhood.

4. Declarant. Due to a scrivener’s error, the Original Declaration identified Lennar as the
Declarant. The Declarant should have been, and continues to be, LLP, with Lennar only executing
the Original Declaration as attorney-in-fact for LLP. All references to Declarant in the Declaration,
and any firture amendments thereto shall refer solely to LLP.

5. Covenant Running With the Land. The First Amendment is a covenant running with all of
Ashington Estates and each present and future owner of interest therein, and shall be binding upon

their successors and assigns.

MIA\84043.1 2
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IN WITNESS WHEREOF, Lennar and LLP hereby certify and affirm that the amendments
contained herein have been duly made in accordance with the Declaration and Lennar and LLP have
caused this First Amendment to be executed by its authorized officers and has caused its corporate

seal to be affixed hereto this 29 Zd:day of DM el , 2002.

WITNESSES:

56&2 ?’/dﬁu:u

Print Nanff: “"Pyevrmv  (/Aace nr

ﬁé%@&

Pridt Name: & 5 _/ Loalf on

WITNESSES:

6"31—@:4 / /[ZészdI_’

* Print Namié: De ry Va8 e

Print Name: /2, -J [ catt, .,

MIA\84043.1

LENNAR HOMES, INC., a Florida corporation

e ot ﬂhrm 3

Title:  Vice President

LENNAR LAND PARTNERS, a Florida general
partnership : '
By: - LENNAR HOMES, INC., a Florida corporation

as ?m? fact*
By:_ /. QE_; /M’

.
Namie: [Se Gect Myrens
Title: Vice President

*pursuant to that certain Power of Attorney recorded
in Official Records Book 8804 at Page 1640 in the
Public Records of Hillsborough County, Florida
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STATE OF FLORIDA )

COUNTY OF Xt peolroroud)
o

The foregoing instrument was acknowledged before me this B day of
7?)&—‘1. ol 2002, by(RC\L’\J 1 CU’ULLW as Vice President of LENNAR HOMES,
INC., a Florida corporation, who is personally known to me or  has produced
as identification on behalf of the corporation.

My Commission Expires: 6 ) p 77, 3{& 7 /7//, -
£, Botly D Valent N(?tary P@gﬁc, State of Florida
*W*My(:omm CCB88847 Print pame:
P Expires November 16, 2003

STATE OF FLORIDA )

COUNTY OF Lk s ¢ Al

The foregoing instrument was acknowledged before me this __79% day of
Zjha,w L. 2002 by /(ZJA{,@ (hrre as Vice President of LENNAR HOMES,
INC., a Florida corporation, as attorney in fact for LENNAR LAND PARTNERS, a Florida general

partership, ~ who is  personally knownr to me or has  produced
as identification on behalf of the corporation.
My Commission Expires: é,&zﬁ:,, 0. Z/,f_dﬁ I
- Notary PGblic, State of Florida
3, Betty D Valentj Print pame:

"o’ EXpires November 18, 2003

STATE OF ELORIDA ’
COUNTY OF HiLLSBOROUGH)

THIS IS TO CERTIFY THAT THE FOREG
OIN
TRUE AND CORRECT COPY OF THE DOCUMESJT'SO:
E. Wir

FILE IN MY OFFIC ESS M
: Y
OFFICIAL SEAL THIS A, ... DAY oHFA D AND
\\\\\\\\\\\ —~ eove o
AN

oy

s
I
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e
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GRANT AND DECLARATION OF EASEMENTS AND RESTRICTIONS

THIS GRANT AND DECLARATION OF EASEMENTS AND
RESTRIGTIONS (the “Declaration” or “Agreement”) is executed as of this /7
day of Jﬁ%pj&z_ 2004, by Ashington Estates Neighborhood Association, Inc.,
a Florida nét for profit corporation (hereinafter referred to as “Ashington”), whose
address is 10012 North Dale Mabry Highway, Tampa, 33618, and Lennar Land
Partners, a Florida general partnership (hereinafter referred to as “Lennar’),
whose address is 4902 Eisenhower, Blvd Suite 380, Tampa, Florida 33634.

RECITALS

WHEREAS, Ashington is the homeowners’ association established in
order to maintain and govern the common areas located within certain property
located in Hillsborough County, Florida and more particularly described on the
attached Exhibit “A” (hereinafter referred to as the “Property”);

WHEREAS,; Ashington is the owner in fee simple of certain property
located in Hillsborough County, Florida and more particularly described as
follows (hereinafter referred to as the “Neighborhood Association Roadways”), to
wit:

Tract “A,” ASHINGTON ESTATES, according to the map or
plat of TAMPA TECHNOLOGY PARK WEST PARCEL 23 PHASES -
3 AND 4, as recorded in Plat Book 93, Pages 3-1 through 3-21, of
the Public Records of Hillsborough County, Florida;

WHEREAS, the City of Tampa, Florida (hereinafter referred to as the
"City") desires to construct and maintain certain roadways and facilities incident
thereto (e.g. infrastructure, utilities, drainage, retention and detention fagilities,
together with landscape, hardscape, and appurtenances) and drainage facilities
(e.g. drainage retention and detention facilities, together with landscape and
hardscape buffering and appurtenances) on certain property located in
Hillsborough County (collectively hereinafter referred to as the “East West Road
Project”);



WHEREAS, Lennar and the City anticipate entering into an agreement for
sale and purchase of property, and the City intends to develop the property sold
pursuant to the aforementioned agreement for sale and purchase of property as
part of the East West Road Project, such property located in Hillsborough
County, Florida and more particularly described as follows (hereinafter referred to
as the “Lennar Property”), to wit:

Lots 9, 10, 11, 12 and 13, Block 12, according to the map or
plat of TAMPA TECHNOLOGY PARK WEST PARCEL 23 PHASE
3 AND 4, as recorded in Plat Book 93, Pages 3-1 through 3-21, of
the Public Records of Hillsborough County, Florida.

NOW THEREFORE, in consideration of the premises, ten dollars ($10.00)
and for other good and valuable consideration not herein recited but hereby
receipted for, the sufficiency of which is hereby acknowledged, the parties
hereto, for themselves, their successors and assigns, and their respective
successors-in-title, or any part thereof, hereby declare that the Neighborhood
Association Roadways and the Lennar Property, shall be held, transferred, sold,
conveyed and occupied subject to the easements, rights, obligations, liabilities
and restrictions hereinafter set forth:

AGREEMENT

1. Recitals. The recitals above are true and correct and are hereby
incorporated by this reference into this Agreement. ‘

2. Permanent Easement for Maintenance and Repairs. Ashington
hereby grants Lennar and/or its governmental entity or non-profit property owner
assignee, including, without limitation, the City, a perpetual, non-exclusive
easement (hereinafter referred to as the “Permanent Easement”) for pedestrian
and vehicular access, on over and across the Neighborhood Association
Roadways, for the purposes of maintaining and repairing the
Drainage/Stormwater Facilities described in Plat Book 93, Pages 3-1 through 3-
21. Such Permanent Easement shaii inciude, without limitation, the right of
vehicular and pedestrian traffic to enter and exit the Neighborhood Association
Roadways from any access point within the Property, which vehicular and
pedestrian traffic shall be for the sole purpose of maintenance and repair of the
East West Road project. The permanent Easement may not be used for
construction purposes.

Ashington’s interest in the Neighborhood Association Roadway shall not
be subject to liens for any work performed by or on behalf of, or at the direction
of, Lennar and/or its assignees. If any damage is done, or if any repairs are
required to be made, to the Neighborhood Association Roadways or other
property owned by the Association as a result of the use of the easement granted
hereby, the holder of the easement rights hereunder hereby agrees, by



acceptance of the rights granted hereunder, to commence such repairs within
twenty (20) days, at such holder's sole cost and expense and shall diligently
pursue such repair to completion.

Lennar and Ashington hereby agree and acknowledge that the City or
other permitted assignee hereunder may construct drainage retention and
detention facilities, together with landscape and hardscape buffering and
appurtenances (collectively hereinafter referred to as the “Drainage Facilities”) on
the Lennar Property. Any permitted assignee, by accepting assignment hereof
shall be responsible for the repair and maintenance of such Drainage Facilities, if
constructed, to the standards generally observed by the City in connection with
repair and maintenance of stormwater facilities. Lennar and the Ashington also
agree and acknowledge that, from time to time, Ashington may undertake repair
and maintenance obligations in connection with the Drainage Facilities
independently of the entity responsible therefor. To this end, Lennar hereby
grants to Ashington and/or its assignees, a perpetual, non-exclusive easement
(hereinafter referred to as the “Ashington Easement’) for pedestrian and
vehicular access, on over and across the Lennar Property for the purposes of
maintaining and repairing the Drainage Facilities located on the Lennar Property.
Ashington hereby agrees to perform any such independent maintenance at its
sole cost and expense and in accordance with all applicable laws and
regulations, including without limitation, any reasonable permit conditions
imposed by any applicable regulatory agency in connection with the Drainage
Facilities. In addition, in performing any independent maintenance, Ashington
shall: (a) not damage any of the Drainage Facilities (or any portion thereof), or if
damaged by Ashington, Ashington agrees to promptly repair such damage at its
sole cost and expense; (b) not allow any lien to attach to the Lennar Property or
the Drainage Facilities; and (c) waive, relinquish, absolve, indemnify and hold the
City and Lennar harmless from and against any claims arising from the
independent maintenance performed by Ashington.

4. Assignment. The parties hereto agree and acknowledge that this
Agreement may be assigned by Lennar to a governmental entity of non-profit
property owner association, inciuding, without limitation, the City, at the closing of
title pursuant to the agreement for sale and purchase of property anticipated to
be entered into between Lennar and the City. An assignment to any other entity
shall require the prior written consent of Ashington, which shall not be
unreasonably withheld or delayed. Any assignee shall be bound by all of the
terms and provisions of this Agreement as if the assignee were the original
signatory hereof; provided, further, any such assignment shall require the
assignee’s affirmative statement of acceptance of the terms and conditions
contained herein. Upon any such assignment by Lennar, except for the
easements granted herein by Lennar, Lennar shall be relieved of any
subsequently accruing liability under this Agreement. Subject to the foregoing,
this Agreement shall be binding upon and shall inure to the benefit of the parties
hereto and their respective representatives, successors and permitted assigns.



5. Non-Exclusive Nature of Rights and Easements. Except as
otherwise expressly provided herein, the easements created in and by virtue of
this Declaration are perpetual, but non-exclusive, and it is the understanding,
intent and agreement of the parties, for themselves and their successors and
assigns and their respective successors-in-title with respect to the Neighborhood
Association Roadway or the Lennar Property, or any part thereof, that the record
owner, from time to time (herein referred to as the “Owner”), of any and all of the
real property identified herein which is subject to the easements created hereby
(collectively, the “Easement Areas’, and, separately, an “Easement Area”) shall
have and retain the right to utilize such Easement Area in any manner and for
any purpose which is not inconsistent with and does not prevent or inhibit.
utilization of the Easement Areas for the purposes expressed in this Declaration.
Notwithstanding the provisions of the preceding sentence, each Owner shall
have the right, but not the obligation, to install enhanced improvements from time
to time within any Easement Area owned by such Owner notwithstanding the fact
that such enhanced improvements differ from the improvements described in the
applicable plans and/or specifications with respect to the particular Easement
Area which may have been approved by the benefited party(ies).

0. General Provisions. The following general provisions shall apply to
all of the terms and provisions set forth in this Declaration.

(a) Covenants Running With the Title. This Agreement shall be
recorded in the Public Records of Hillsborough County, Florida, and shall
be binding upon, and shall inure to the benefit of, the parties to this
Agreement and their respective assigns and successors-in-interest and/or
title. Accordingly, the Neighborhood Association Roadway and the Lennar
Property shall hereafter be owned, held, transferred, sold, conveyed,
demised, devised, assigned, leased, mortgaged, occupied, used and
enjoyed subject to the benefits and burdens, as the case may be, of the
provisions of this instrument. Following the recordation of this instrument,
each person or entity who or which shall acquire any right, title, interest,
claim or lien in, to or upon any portion of the Neighborhood Association
Roadway or the Lennar Property shall be deemed in all respects to have
acquired such right, title, interest, claim or lien subject to the benefits and
burdens of this instrument to the same extent and with the same effect as

"if (i) such person or entity had joined in the execution of this instrument as
a party hereto or (ii) this instrument had been specifically referenced in
and consented to in the instrument or instruments pursuant to which such
right, title, interest, claim or lien was acquired, created, imposed or
granted. Nothing contained herein is intended or is to be construed as
creating an exception or encumbrance on the title to any land other than
the Neighborhood Association Roadway or the Lennar Property.




(b) Indemnification. Each. party and assignee (to the extent
permitted by law) agrees to indemnify, defend and hold the other party, its -
partners, officers, directors, shareholders, members and employees,
harmless from and against any and all claim, loss, damage or expense,
including reasonable attorneys’ fees and costs, incurred as a result of or
arising out of the activites of the indemnifying party, its agents,
contractors, licensees and/or employees with respect to the matters which
are the subject of this Agreement.

(c) Notices. Any notices which may be permitted or required
hereunder shall be in writing and shall be deemed to have been duly given
as of the date and time the same are personally delivered or transmitted
electronically (e.g., by telecopier device) or within three (3) days after
depositing with the United States Postal Service, postage prepaid by
registered or certified mail, return receipt requested, or one () day after
depositing with Federal Express or other overnight delivery service from
which a receipt may be obtained, and addressed as follows:

If to Lennar: Lennar Land Partners <
4902 Eisenhower, Blvd Suite 380
Tampa, Florida 33634
Telephone: (813) 901 5263
Facsimile: (813) 882 8193
Attention: Mr. Doyle D. Dudley

With copy to: Timothy A. Johnson, Jr., Esquire
P.O. Box 1368
Clearwater, Florida 33757
Telephone: (813) 461 1818
Facsimile: (813) 462 0365

If to Ashington: Ashington Estates Neighborhood
Association, Inc.
10012 North Dale iiabry Hwy
Tampa, Florida 33618
c/o: Rampart Properties

(d) No_Gift or Dedication. Nothing herein contained shall be
deemed to be a gift or dedication of any portion of the Property to the
general public or for a public purpose whatsoever.

(e) Captions _and Applicable Law. The paragraph and
subparagraph captions included herein are for reference only and should
not be used in construing any of the terms hereof. This Agreement shall
be governed, enforced and construed in accordance with the laws of the
State of Florida. If any provisions of the Agreement or the application




thereof shall be held to be invalid or unenforceable, the remainder of this
Agreement shall not be affected thereby and each provision of this
Agreement shall be valid and enforceable to the fullest extend permitted
by law.

(f) Legal Proceedings. In the event that any person or entity who
or which is either a party to this Agreement or is bound by its terms
(whether as an assignee, successor-in-interest or a successor-in-title)
institutes legal proceedings against any other person or entity who or
which is bound by this Agreement either by virtue of being a party hereto
or by virtue of being bound hereby (whether as an assignee, successor-in-
interest or successor-in-title) to enforce any term of this Agreement, the
person or entity prevailing in said legal proceedings shall be entitled to
recover reasonable attorneys’ fees (including those incurred on appeal
and/or in bankruptcy) and court costs incurred incidental thereto from the
party not prevailing in said legal proceedings.

(g) Enforcement and Remedies. If either party hereto, or any of
their respective successors and assigns, shall violate or attempt to violate
any of the provisions of this Agreement, it shall be lawful for the party
benefited by such provisions (1) to prosecute proceedings for the recovery
of damages against the party violating or attempting to violate the same,
or (2) to maintain a proceeding in any court of competent jurisdiction for
declaratory relief, specific performance and/or mandatory and/or injunctive
relief compelling performance of the provisions of this Agreement and/or
the purpose of preventing or enjoining all or any such violations or
attempted violations. The remedies contained in this provision shall be
cumulative of all other remedies now or hereafter provided by law. The
failure to enforce any terms or provisions of this Agreement, however long
continued, shall in no event be deemed a waiver of the right to enforce the
same thereafter as to the same breach or violation, or as to any other
breach of violation occurring prior to or subsequent thereto.

(h)  Entire Agreemeni, Modification or Termination. This
Agreement constitutes the entire agreement of the parties with regard to
the subject matter hereof. The terms and provisions of this Agreement
may be modified or terminated only by a written instrument signed by the
parties hereto, or the successors and assigns of the parties hereto, and
their respective successors-in-title with respect to any portion of the
Property. Any instrument modifying or terminating this Agreement, in
order to be binding and effective must be recorded in the Public Records
of Hillsborough County, Florida. |

(i) Counterparts. This Agreement may be executed in two or more
identical counterparts. If so executed, each of such counterparts is to be
deemed an original for all purposes and all such counterparts shall,



collectively, constitute one agreement, but, in making proof of this
Agreement, it shall not be necessary to produce or account for more of
such counterparts than are required to show that each party hereto
executed at least one such counterpart.

(j) Further Assurances. Ashington agrees to execute and deliver
such other easements, documentation, or agreements as may required by
Lennar and/or its assignee, including, without limitation, the City, to
effectuate the purposes of this Declaration and the agreement for sale and
purchase of property anticipated to be entered into between Lennar and
the City.

IN WITNESS WHEREOF, the parties have hereunto set their hands and

seals the day and year first above written.
Signed, sealed and delivered ASHINGTON ESTATES NEIGHBORHOOD
in the presence of: ASSOCIATION, INC., a Florida not for profit

0/ 0L L (

BRAntName: Lbrre Ladven? 2

Print

Qjm;n c‘
(@2 Its: ﬂm;’cfen‘f*

ame: (7,”%7 L[ o

STATE OF FLORIDA
COUNTY OF Mann tee

A

The foregoing instrument was_acknowledged before me this /2" day of

wanst 2004 by _E e Raumond . as _Presidend  of ASHINGTON

ESTATES NEIGHBORHOOD ASSOCIATION, INC., a Florida not for profit corporation,

who is personally known to me or who has produced

as identification.

lll“ll'.‘

o, " MELISSA HAMMER 73
S Commission # DDO143847 3
AT Expires 8/21/2008  §
'a,,’,e;gsm;‘\‘g\\e* Bonded through i
(800-432-4254) Florida Notary Assn., Ino, 2

iy,
&

0h 0 P

g

Dotz Blampens

Print Name: Melisso. Hammer
Notary Public, State of Florida

My Commission Expires: g/ﬂ / / 200 p




LENNAR LAND PARTNERS, a
Florida general partnership -

By: LENNAR HOMES, INC., a Florida
Corporation, attorney-in-fact pursuant
to Power of Attorney recorded in
O.R. Book 8804, Page 1640, Public
Records of Hillsborough County, Florida

Ao, et €0 s A A Audds,

Print Name: 230G o Cox s\ ' Doyle D.Dudley /
Its: Vice President

%/L@/ A ﬁ ALY (Corporate Seat)
Prift Name: /s ol —Fen r7<7/

STATE OF FLORIDA
COUNTY OF Natis&gpn J6H

The foregoing instrument was acknowledged before me this"\fi.('!( day of

AUG VST, 2004 by DOYLE D. DUDLEY, as\/ze&~ President of LENNAR
HOMES, INC., a Florida corporation, as attorney in fact for LENNAR LAND PARTNERS,

a Florida general partnership, who is_personally known to me or who has produced
"as identification.

0 Ane Boper—

éZrint Name: _ 00 Aau/ LR U
otary Public, State of Florida

5§ EXPI}%E'?: November 28, 2004
Bonded Thit Netary Public Unclorwrt ! . .
s bl il | My Commission Expires:

EXHIBIT “A”

(Legal Description of Neighborhood Association Property)



TAMPA TECHNOLOGY PARK WEST
PARCEL 23 PHASES 3 AND 4
(PLAT)

DESCRIPTION: A parcel of land lying in Sections 14, 15, 22 and 23,
Township 27 South, Range 19 East, Hillsborough County, Florida,
and being more particularly described as folloWws:

From the Northeast corner of said Section 22, run thence along the
East boundary of said Section 22, §.00°08'52"W., 402.8B7 feet to a
point on the Northerly boundary of PRESERVE APARTMENTS AT TAMPA
PAIMS AREA 8, according to the plat therecf as recorded in Plat
Book 90, Page 15, Public Records of Hillsborough County, Florida,
said point also being the POINT OF BEGINNING; thence along said
Northerly and the Westerly boundaries of PRESERVE APARTMENTS AT
TAMPA PALMS AREA 8, the following nihe (9) courses; :

1) N.72°52'30"W., 173.70 feet; 2} WEST, 100.00 feet:

3) S.67°59'21"W., 111.39 feel; 4) §.56°59'37"W., 431.51 feet:

5) 5.02°45'41"W., 153.87 feet; 6) S.04°37'58"W., 223.33 feet;

7) S$.18°00'43"W., 234 .34 feet; 8) S.29°21‘17"W., 70.45; '
9) §5.27°30'00"W., 82.07 feet to a point on the Northerly boundary
of TAMPA PAIMS AREA 8 PARCEL 23 PHASE 2, according to the plat
thereof as recorded in Plat Book 91, Page 9, Public Records of
Hillsborough County, Florida; thence along said Northerly boundary
of TAMPA PALMS AREA 8 PARCEL 23 PHASE 2, the following nine (9)
courses: 1) N.56°41'01"W., 484,22 feet to a point on a curve;

2) Northeasterly, 108.06 feet along the arc of a curve to the left
having a radius of 1325.00 feet and-a central angle of p4°40'22"
{chord bearing'N.30°50'll"E.} 108.03 feet); 3) N.61°30'00"W.,
50.00 feet to a point on a curve; 4) Southwesterly, 94.41 feet
along the arc of said curve to the right having a radius of
1275.00 feet and-a central angle of 04°14'34" (chord bearing
$.30°37'17"W., 94.39 feet); 53) N.46°00'00"W,, 376.28 feet;

6) N.89°55'54"W., 518.34 feet; 7) N.57°00'C0"W., 532.25 feet;

8) N.00°04'06"E., 355.54 feet; 9) S.69°00'00"W., 199,07 feet to a
point on a curve, said point also being the Northwest corner of
said TAMPA PALMS AREA 8 PARCEL 23 PHASE 2; thence Northerly,
§70.57 feet along the arc of a curve to the left having a radius
of 1625.00 feet and a central angle of 23°38'37" (chord bearing
N.05°43'45"E., 665.82 feet) to a point of reverse curvature;
thence Northeasterly, 1954.58 feet along the arc of a curve to the
right having a radius of 1775.00 feet and a central angle of
63°05'33" (chord bearing N.25°27'14"E., 1857.31 feet) to a point
of tangency; thence N.57°00'DO"E., 1955.12 feet to a point of
curvature; thence Northeasterly, 299.20 feet along the arc of a
curve to the left having a radius of 1125.00 feet and a central
angle of 15°14'16" (chord bearing N.49°22'52"E., 298.31 feet):
thence S.48°14'16"E., 150.00 feet to & point on a curve on the
Northerly boundary of SCHOOL BOARD OF HILLSBOROUGH COUNTY,

EXHIBIT "A"



FL.LORIDA, PROPERTY, as recorded in Official Record Book 9898, Page
1241, Public Records of Hillsborough County, Florida; thence along
said Northerly boundary and the Westerly and Southerly boundaries
of said SCHOOL BOARD OF HILLSBOROUGH COUNTY, FLORIDA, PROPERTY,
the following fifteen (15) courses: 1) Southwesterly, 339.083 feet
along the arc of said curve to the right having a radius of
1275.00 feet and a central angle of 15°14'16" (chord bearing
S.49°22'52"W., 338.09 feet) to a point of tangency;

2) S.57°00'0Q0"W., 1955.12 feet to a point of curvature;

3) Southwesterly, 137.22 feet along the arc of a curve to the.left
having a radius of 1625.00 feet and a central angle of 04°50'17"
(chord bearing S.54°34'51"W., 137.18 feet); 4) S.16°54'59"W., -
12.08 feet; 5) S.25°53'53"E., 56.35 feet; 6) $.32°C1'32"E.,
1678.66 feet; 7) S.89°05'21"E,, 838.07 feet; 8) $.82°41710"E .,
541.47 feet; 9) N.86°26'49"E., 48.27 feet; 10) N.35°27'06"E.,

74 .63 feet; 11) N.74°01'17"E., 51.51 feet:; 12) S.60°14'22"E.,
28.13 feet; 13) S.53°49'58"E., 26.28 feet; 14) S.69°01'25"E.,
60.53 feet; 15) 5.70°18'10"E., 72.73 feet to a point on the
Westerly right-of-way line of COMMERCE PARK BOULEVARD, according
to the plat of COMMERCE PARK BOULEVARD EXTENSION, as recorded in

- Plat Book 839, Page 43, Public Records of Hillsborough County,
‘  Florida; thence along said Westerly right-of-way line, the

following four (4) courses: 1) $.19°41'50"W., 342.67 feet to a

.point of curvature:; 2) Southerly, 303.0l1 feet along the arc of a

" curve to the left having & radius of 1260.00 feet and a central

Poeoaed

[

angle of 13°46'44" (chord bearing S.12°48'28"W., 302.28 feet) to a

point of tangency; 3) S.05°55'06"W., 16.00 feet to a point of

* curvature; 4) Southerly, 85.07 feet along the arc of a curve to

the- left having a radius of 1260.00 feet and a central angle of
03°52‘06" (chord bearing S.03°59'03"Ww., 85.05 feet) to the
Northeast corner of the aforesaid PRESERVE APARTMENTS AT TAMPA
PATMS AREA 8; thence along the aforesaid Northerly boundary of
PRESERVE APARTMENTS AT TAMPA PAIMS AREA B, the following six (6)
courses: 1) N.B7°57'00"W., 182.00 feet; 2) §.68°24'15"W., 78.53
feet; 3) S.05°47'39"E., 75.20 feet; 4) $.55°45'20"W., 50.00 feet;
5) S.34°46'15"W., 40.65 feet; 6) N.72°52'30"W., 295.99 feet to the
POINT OF BEGINNING, ' '

Containing 135.644 acres, more or less.
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Articles of Incorporation of Ashington Estates Neighborhood Association, Inc.
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ARTICLES OF INCORPORATION
OF :
ASHINGTON ESTATES NEIGHBORHOOD ASSOCIATION, INC.

The undersigned, for the purpose of forming a corporation not for profit pursuant to the
laws of the State of Florida, does hereby adopt the following articles of incorporation.

ARTICLE I:NAME

The name of the corporation is Ashington Estates Neighborhood Association, Inc. For
convenience, the corporation shall be referred to in this instrument as “Association”, these
Articles of incorporation as the “Articles,” and the By-Laws of the Association as the “By-
Laws.”

'ARTICLE II: PRINCIPAL OFFICE AND MAILING ADDRESS

The Principal office and mailing address of the Association shall be located at 4902
Eisenhower Boulevard, Suite 289, Tampa, Florida 33634.

%

ARTICLE ITI: REGISTERED OFFICE AND REGISTERED AGENT

The initial registered office of the Association shall be at 200 South Biscayne Boulevard,
Suite 3400, Miami, Florida 33131, with the privilege of having its office and branch offices at
other places within or without the State of Florida. The initial registered agent at that address
shall be Patricia Kimball Fletcher, P.A.

ARTICLE IV: PURPOSES AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members thereof,
will make no distribution of income to its members, directors, or officers, and the specific
purpose for which it is formed are to provide for the ownership, operation, maintenance, and
preservation of the common driveways, parking areas (if applicable), green areas, the surface
water management system for the Ashington Estates Neighborhood, mitigation areas, lakes,
retention areas, water management areas, ditches, culverts, structures and related appurtenances
and the like (if any), and other common areas in the area to be known as the Ashington Estates
Neighborhood in the Tampa Palms North Development (the “Project”) located in the City of
Tampa, Hillsborough County, Florida, more particularly described in the Declaration referred to
below hereinafter referred to as the “Common Areas”, and to promote the health, safety, and
welfare of the Owners, which constitute the membership of the Association’s members and to:

TIv0 Od 98%1T1 M9 9O

4.1 Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of Covenants, Restrictions
and Easements for Ashington Estates Neighborhood (the “Declaration™), as amended from time
to time, and recorded or to be recorded in the public records of Hillsborough County, Florida;
said Declaration incorporated herein as if set forth at length;

MIAV71657.6
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4.2 Fix, levy, collect, and enforce payment by any lawful means, all Assessments
pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business of the Association, including all
licenses, taxes, or governmental charges levied or imposed against the property of the
Association.

4.3 Acquire (by gift, purchase, or otherwise), own hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real or
personal property in connection with the affairs of the Association;

44  Borrow money, and with the assent of 2/3 of each class of Members, mortgage,
pledge, deed in trust, or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred;

4.5  Dedicate, sell, or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the members. No such dedication or transfer shall be effective unless an instrument has been
signed by 2/3 of each class of Members, agreeing to such dedication, sale or transfer.

4.6  Participate in mergers and consolidations with other non-profit corporations
organized for the same purposes or afinex additional residential property and common area,
provided that any such merger or consolidation shall have the assent of 2/3 of each class of
Members;

- 47 To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of interest

(in, real or personal property, except to the extent restricted hereby; to contract for the
management and maintenance of the Common Areas and to authorize a management agent to

assist the Association in carrying out its powers and duties by performing such functions as the

submission of proposals, collection of Assessments, preparation of records, enforcement of rules

and maintenance, repair, and replacement of the Common Areas with funds as shall be made

available by the Association for such purposes. The Association shall, however, retain at all

times the powers and duties granted by the Declaration, including, but not limited to, the making

of Assessments, promulgation of rules and the execution of contracts on behalf of the

Association. )

4.8 To collect on behalf of the Community Association all assessments due the
Community Association.

ZTv0 Dd 98VIT Hd ¥O

4.9 To sue and to be sued.

4.10 Have and to exercise any and all powers, rights, and privileges which a
corporation organized under the corporation not for profit law of the State of Florida by law may
now or hereafter have to exercise.

MIA\71657.5
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ARTICLE V: MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.1  Membership. Every person or entity who is an Owner of a Lot (as defined below)
and the Declarant shall be a Member of the Association. Notwithstanding the foregoing, any
such person or entity that merely holds record ownership as security for the performance of an
obligation shall not be a Member of the Association. Membership in the Association shall not be
assignable, except to the successor-in-interest of the Member.

5.2 Voting Rights. Voting shall be in accordance with Section 4.2 of the Declaration.

53 Multiple Ownership. When more than one person or entity shall at any time be
the Owner of a Lot subject to a membership interest, the vote attributed to such Lot shall be
exercised as such Owners mutually determine and such Members cannot split or divide their
Lot’s vote on any motion, resolution, ballot or otherwise. In the event that such Owners are
unable to agree among themselves as to how their vote shall be cast, they shall lose their right to
vote on the matter in question. If any one of such Owners casts a vote, It will thereafter be
conclusively presumed for all purposes that such Owner was acting with the authority and
consent of all other Owners of the same Lot. In the event more than one vote is cast for a
particular Lot, none of said votes shall be counted, but rather, all such votes shall be deemed

void.

5.4  Membership. Membership shall be appurtenant to and inseparable from
ownership of a Lot. Transfer of Lot ownership, either voluntarily or by operation of law, shall
terminate membership in the Association, and said membership shall thereupon be vested in the

transferee.

ARTICLE VI: INCORPORTION

The name and address of the incorporator of these Articles is Patricia Kimball Fletcher,
Duane Morris LLP, 200 S. Biscayne Blvd., Suite 3400, Miami Florida 33131.

ARTICLE VII: BOARD OF DIRECTORS

7.1 The names and addresses of the members of the first Board of Directors who shall
hold office until the annual meeting of the members and until their successors are elected or
appointed and have qualified, are as follows: '

Betty D. Valenti 4902 Eisenhower Blvd., #289
Tampa, FL. 33634

Richard Leatham 4902 Eisenhower Blvd., #289
Tampa, FL. 33634

William E. Grant 4902 Eisenhower Blvd., #100
Tampa, FL 33634

ETV0 ©d 98¥%IT Mg ¥O
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72 The affairs of the Association shall be managed by a Board of Directors
composed of not less than 3 nor more than 5 persons. The first Board of Directors shall have 3
members, and in the future the number will be determined from time to time in accordance with
the provisions of the By-Laws of the corporation. The number of Directors on the Board of

Directors shall always be an odd number.

At the first annual meeting following the cessation of the Class B membership, the
Members shall elect 2 directors for a term of one year, 2 directors for a term of 2 years, and one
director for a term of 3 years. The Candidate receiving the largest number of votes shall serve as
a director for 3 years; the two candidates receiving the second and third largest vote shall serve
as directors for 2 years; and the 2 candidates receiving the fourth and fifth largest vote shall serve
as directors for one year. At each annual meeting thereafter, the members shall elect the

appropriate number of directors for a term of 3 years.

" ARTICLE VIII: OFFICERS

The affairs of the Association will be administered by the officers designated in the By-
Laws of the Association. Said Officers will be elected by the Board of Directors at its first
meeting following the annual meeting of the members of the Association and will serve at the
pleasure of the Board of Directors. The names and addresses of the Officers who are to manage
the affairs of the Association until the annual meeting of the Board of Directors and until their

successors are duly elected and qualified are:

President: Betty D. Valenti
Lennar Homes, Inc.
4902 Eisenhower Blvd., #289
Tampa, FL. 33634

Vice President: Richard Leatham
Lennar Homes, Inc.
4902 Eisenhower Blvd., #289
Tampa, FL. 33634

Secretary/Treasurer William E. Grant
Lennar Homes, Inc.

4902 Eisenhower Blvd., #100
Tampa, FL. 33634

ARTICLE IX: DURATION

The Association shall have perpetual existence; provided, however, that in the event the
Association is dissolved, the property consisting of the surface water management system shall
be conveyed to an appropriate agency of local government, and that if not accepted, then the
surface water management system shall be dedicated to a similar not-for-profit corporation.

VIv0 ©d 98%IT Mg q0
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ARTICLE X: AMENDMENTS

10.1 - Proposal. An amendment or amendments to these Articles may be proposed by
the, Board of Directors acting upon a vote of the majority of either the members or the Directors,
whether at a meeting as members or Directors or by instrument in writing signed by either of
them. Upon any amendment or amendments to these Articles being proposed by the Board of
Directors or members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or the acting chief executive officer in the absence of the President,
who shall thereupon call a special meeting of the members of the Association not later than 60
days from the receipt by him of the proposed amendment or amendments.

10.2  Notice. It shall be the duty of the Secretary to give each member written notice of
such meeting, stating the proposed amendment or amendments in reasonable detailed form,
which notice shall be mailed or presented personally to each member not less than 14 days nor
more than 30 days before the date set for such meeting. If mailed, such notice shall be deemed
to be properly given when deposited in the United States mail, addressed to the member at his
Post Office address as it appears on the records of the Association, with postage thereupon
prepaid. Any member may, by written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the Association, whether before, during or
after the holding of the meeting, shall be deemed equivalent to the giving of such notice to such

member.

10.3  Resolution. At the meeting at which the amendment is to be proposed and
considered, a resolution for the adoption of the proposed amendment may be made by any
Director or member of the Association, present in person or by proxy.

10.4  Approval. Except as elsewhere provided, the approval of a resolution for the
adoption of a proposed amendment to these Articles shall require the affirmative vote of not less
than 75% of the Voting Members, in person or by proxy, at a duly noticed meeting at which
quorum is present. Voting Members of the Association not present in person or by proxy at the
meeting at which the amendment is to be considered may express their approval (or disapproval)
of the amendment in writing, provided that such approval is delivered to the Secretary of the
Association prior to the commencement of the meeting.

10.5 Limitation. Provided, however, that no amendment shall make any changes in the
qualification or membership nor in the voting rights or property rights of members, nor any
changes in Sections 4.3, 4.4, and 4.5 of Article IV, entitled “Purposes and Powers of the
Association,” without approval in writing by all members. No amendment shall make any
changes which would in any way affect any of the rights, privileges, powers or options herein
provided in favor of or reserved to the Declarant, or an affiliate of Declarant, unless the
Declarant shall join in the execution of the Amendment.

10.6  Compliance with Government Regulations. Notwithstanding the above, an
amendment may be made upon the approval of all of the members of the Board of Directors
without the consent of the Members of the Association to bring the Articles of Incorporation in
compliance with any governmental regulations including, without limitation, those of the

SIPO ©d 98PIT Mg ¥O
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Department of Housing and Urban Development, Federal Housing Administration and Federal
National Mortgage Association.

10.7  Approval by Governmental Entities. Notwithstanding anything contained herein
to the contrary, (a) any amendment to these Articles which would effect the surface water
management system, including any mitigation areas, must have the prior written approval of the
Southwest Florida Water Management District in order to be effective, and (b) if the prior
written approval of any other governmental entity or agency having jurisdiction is required by
applicable law or governmental regulation for any amendment to these Articles, then the prior
written consent of such other entity or agency must also be obtained.

ARTICLE XI: INDEMNIFICATION

11.1  Indemnity. The Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending or contemplated action suit or
proceeding, whether civil, criminal administrative or investigative, by reason of the fact that he is
or was a Director, employee, officer or agent of the Association, against expenses (including
attorneys’ fees and appellate attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceedings, if he
acted in good faith and in' a manner he reasonably believed to be in or not opposed to the best
interest of the Association, and, with respect to any criminal action or proceeding, has no
reasonable cause to believe his conduct was unlawful, except that no indemnification shall be
made in respect of any claim, issue or matter as to which such person shall have been adjudged
to be liable for gross negligence or misfeasance or malfeasance in the performance of his duty to
the Association, unless and only to the extent that the court in which such action or suit was
brought shall determine upon application that despite the adjudication of liability, but in view of
all of the circumstances of the case, such person is fairly and reasonably entitled to indemnity for
such expenses which such court shall deem proper. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful.

11.2  Expenses. To the extent that a Director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 11.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys’ fees and appellate attorneys’ fees)
actually and reasonably incurred by him in connection therewith.

113 Approval. Any indemnification under Section 11.1 above (unless ordered by a
court) shall be made by the Association only as authorized in the specific case upon a
determination that indemnification of the Directors, officer, employee or agent is proper under
the circumstances because he has met the applicable standard of conduct set forth in Section 11.1
above. Such determination shall be made (a) by the Board of Directors by a majority vote of a
quorum consisting of directors who were not parties to such action, suit or proceeding, or (b) if
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such quorum is not obtainable, or, even if obtainable, if a quorum of disinterested Directors so
directs, by independent legal counsel in a written opinion, or by a majority of the members.

114 Advances. Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of such action, suit
or proceeding as authorized by the Board of Directors in any specific case upon receipt of an
undertaking by or on behalf of the affected Director, officer, employee or agent to repay such
amount unless it shall ultimately be determined that he is entitled to be indemnified by the
Association as authorized in this Article XI.

11.5 Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under any
of the By-Laws, agreement, vote of members or otherwise, and shall continue as to a person who
has ceased to be a Director, officer, employee or agent and shall inure to the benefit of the heirs
and personal representatives of such person.

11.6 Insurance. The Association shall have the power to . purchase and maintain
insurance on behalf of any person who is or was a Director, officer, employee or agent of the
Association, or is or was serving, at the request of the Association, as a Director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him in any such capacity, or arising out
of his status as such, whether or not the Association would have the power to indemnify him
against such liability under the provisions of this Article.

ARTICLE XII: BY-LAWS

The first By-Laws of the Association will be adopted by the Directors named herein, and
may be altered, amended, or rescinded in the matter provided by said By-Laws. Any By-Laws
adopted by the Board of Directors shall be consistent with these Articles.

ARTICLE XTII:TRANSA CTION IN WHICH DIRECTORS
OR OFFICERS ARE INTERESTED

13.1 No contract or transaction between the Association and one or more of its
Directors or officers, or between the Association and any other corporation, partnership, or
Association, or other organization in which one or more of its Directors or officers are directors
or officers having a financial interest, shall be invalid, void or voidable solely for this reason, or
solely because the Director or officer is present at or participates in the meeting of the Board or
committee thereof which authorized the contract or transaction, or solely because his or their
votes are counted for such purpose. No Director or officer of the Association shall incur liability
by reason of the fact that he is or may be interested in any such contract or transaction.

13.2  Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board or of a committee which authorized the contract or transaction.
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Patricia Kimball Fletcher
STATE OF FLORIDA
COUNTY OF MIAMI - DADE

he foregoing instrument was acknowledged before me this ;2 / day of
‘7L LAY 2002 by Patricia Kimball Fletcher. She is personally known to me. .

QF F, JOSEPHINE F. GARCIA

‘o
2 o) My Comm Exp, 5/11/04
: No. CC 935921

Kaown { ] Other 1.D.
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OF PROCESS
WITHIN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

Pursuant to Chapter 48.091, Florida Statutes, the following is submitted in compliance
with said Act.

That, Ashington Estates Neighborhood Association, Inc., desirin g to organize under the
laws of the State of Florida, with its principal offices at 4902 Eisenhower Boulevard, Suite 289,
Tampa, Florida 313634, has named Patricia Kimball Fletcher, P.A., whose office is located at
200 S. Biscayne Boulevard, Suite 3400, Miami Florida 33131, as its agent to accept service of
process within the State.

ACKNOWLEDGEMENT

Having been named to accept service of process for the above stated corporation, at the
place designated in this Certificate, I hereby accept to act in this capacity, and agree to comply
with the provisions of said Act, relative to keeping open said office.

&6

PATRICIA KIMBALL FLETCHER, P.A.,
Registered Agent

By;?@?b\d‘/g & {C—/%&@L

Patricia Kimball Fletcher, President
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Exhibit C

By-Laws of Ashington Estates Neighborhood Associatidn, Ine.
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BY-LAWS OF
ASHINGTON ESTATES NEIGHBORHOOD ASSOCIATION, INC.

ARTICLE I: NAME AND LOCATION

The name of the corporation is ASHINGTON ESTATES NEIGHBORHOOD ASSOCIATION, INC.,,
a Florida corporation not-for-profit, hereinafter referred to as the "Association.” The principal office of the
corporation shall be located at 4902 Eisenhower Boulevard, Suite 289, Tampa, Florida 33634, but
meetings of members and directors may be held at such places within the State of Florida, County of
Hillsborough, as may be designated by the Board.

ARTICLE II: DEFINITIONS

Defined terms in the Declaration referred to in the Articles of Incorporation of this Association
(hereinafter referred to as the "Declaration”) are herein used as therein defined.

ARTICLE lil: MEETING OF MEMBERS

3.1 Annual Meetings. The first annual meetings of the members shall be held within one year
from the date of incorporation of the Association, and each subsequent regular annual meeting of the
members shall be held in the same month of each year thereafter on a day and time to be determined by .
the Board. If the day for the annual meeting of the members is a legal holiday, the meeting will be held at
the same hour on the first day following that which is not a legal holiday. The first meeting of the Board of
the Association shall be held immediately succeeding the annual meeting of members.

3.2 Special Meetings. Special meetings of the members may be called at any time by the
Board, or upon written request of the members who are entitled to vote 1/4 of all of the votes of the
membership, as defined in the Articles of Incorporation. Business conducted at a special meeting is
limited to the purposes described in the notice of the meeting.

3.3 Notice of Meeting. Written notice of each meeting of the members shall be given by, or at
the direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least 10 days before such meeting to each member entitled to vote thereat, addressed
to the members' address last appearing on the books of the Association, or supplied by such member to
the Association for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and, in the case of a special meeting, the purpose of the meeting.

3.4 Quorum. The presence at the meeting of members entitled to cast, or of proxies entitled
to cast 30% of the votes of the total membership shall constitute a quorum for any action’ except as
otherwise provided in the Articles of Incorporation, the Declaration, or these By-Laws.

3.5 Adjournment. Adjournment of an annual or special meeting to a different date, time, or
place must be announced at that meeting before an adjournment is taken, or notice must be given of the
new date, time or place as provided in Article VII. Any business that might have been transacted on the
original date of the meeting may be transacted at the adjourned meeting.

3.6 Proxies. At all meetings of members, the members have the right to vote in person or by
proxy. To be valid, a proxy must be dated, must state the date, time and place of the meeting for which it
was given, and must be signed by the authorized person who executed the proxy. A proxy is effective
only for the specific meeting for which it was originally given, as the meeting may lawfully be adjourned
and reconvened from time to time, and automatically expires 90 days after the date of the meeting for
which it was originally given. A proxy is revocable at any time at the pleasure of the person who executes
it. :

3.7 Action Without a Meeting.

(a) Action that can be taken at an annual or special meeting of members may be
taken without a meeting, without prior notice, and without a vote if the action is taken by the members

MIAV71493.4
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entitled to vote on such action and having not less than the minimum number of votes necessary to
authorize such action at a meeting at which all members entitled to vote on such action were present and
voted. In order to be effective, the action must be evidenced by one or more written consents describing
the action taken, dated and signed by approving members having the requisite number of votes and
entitled to vote on such action, and delivered to the Association by delivery to its principal place of
business, the corporate secretary, or another officer or agent of the Association having custody of the
book in which proceedings of meetings of members are recorded. Written consent shall not be effective
to take the Association action referred to in the consent unless the consent is signed by members having
the requisite number of votes necessary to authorize the action within 60 days of the date of the earliest
dated consent and is delivered in the manner required by this section.

(b) Any written consent may be revoked prior to the date that the Association
receives the required number of consents to authorize the proposed action. A revocation is not effective
unless in writing and until received by the Association at its principal office in this state or its principal
place of business, or received by the corporate secretary or other officer or agent of the Association
having custody of the book in which proceedings of meetings of members are recorded.

(c) Within 10 days after obtaining such authorization by written consent, notice must
be given to those members who are entitled to vote on the action but who have not consented in writing.
The notice must fairly summarize the material features of the authorized action.

(d) A consent signed under this section has the effect of a meeting vote and may be
described as such in any document.

(e) If the action to which the members consent is such as would have required the
filing of a certificate under any other section of this act if such action had been voted on by members at a
meeting thereof, the certificate filed under such other section must state that written consent has been
given in accordance with the provisions of this section.

{f) Whenever action is taken pursuant to this section, the written consent of the
members consenting to such action or the written reports of inspectors appointed to tabulate such
consents must be filed with the minutes of proceedings of members.

ARTICLE IV: VOTING RIGHTS

The Association shall have two classes of voting membership:

Class A.  Class A members shall be all Owners with the exception of the Declarant, and shall
be entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot shall be exercised as they themselves determine,
but in no event shall more than one vote be cast with respect to anyLot.

Class B.  The Class B voting member shall be the Declarant (as defined in the Declaration),.
The Class "B" Voting Member shall be entitied to 3 votes for each vote to which the Class A Members are
entitled to cast from time to time, provided that the Class B Membership shall cease and terminate in
accordance with the provisions of Section 4.2.2 of the Declaration.

ARTICLE V: BOARD: SELECTION; TERM OF OFFICE

5.1 Number. The aftairs of the Association shall be managed by the Board, which shall be
composed of not less than 3 nor more than 5 persons. The number of directors on the Board shall always
be an odd number. The first Board shall have 3 members, who need not be members of the Association.

5.2 Term of Office. At the first annual meeting following the cessation of the Class B
membership, the Members shall elect 2 directors for a term of 1 year, 2 directors for a term of 2 years,
and one director for a term of 3 years. The candidate receiving the largest number of votes shall serve as
director for 3 years; the two candidates receiving the second and third largest vote shall serve as directors
for 2 years; and the two candidates receiving the fourth and fifth largest vote shall serve as directors for
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one year. At each annual meeting thereafter, the members shall elect the appropriate number of directors.
for a term of 3 years.

5.3 Removal. Any director may be removed from the Board, with or without cause, by a
majority vote of the members of the Association. In the event of death, resignation or removal of a
director, his successor shall be selected by the remaining members of the Board and shall serve for the
unexpired term of his predecessor. :

5.4 Compensation. No director shall receive compensation for any service he may render to
the Association. However, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.

5.5 Action Taken Without A Meeting. The directors shall have the right to take any action in
the absence of a meeting that they could take at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though taken at a meeting of the
directors. '

ARTICLE VI: NOMINATION AND ELECTION OF DIRECTORS

6.1 Nomination. All members of the Association shall be eligible to serve on the Board, and a
member may nominate himself as a candidate for the Board at the meeting where the election is to be
held. Nomination for election to the Board shall be made by a Nominating Committee. Nominations may
also be made from the floor at the annual meeting. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board, and two or more members of the Association. The
Nominating Committee shall be appointed by the Board prior to each annual meeting of the members, to
serve from the close of such annual meeting until the date of the next annual meeting, and such
appointment shall be announced at each annual meeting. The Nominating Commitiee shall make as
many nominations for election to the Board as it shall, in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may be made from among members or non-
members.

6.2 Election. Election to the Board shall be by secret written ballot. At such election the
members or their proxies may cast, with respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons receiving the largest number of votes shall
be elected. Cumulative voting is not permitted.

6.3 Proviso. Notwithstanding the above, during the time that Declarant is in control of the
Association, Declarant has the right to appoint the members of the Board, who may or may not be
Members of the Association. . :

ARTICLE VII: MEETINGS OF DIRECTORS

7.1 Meetings of the Board. A meeting of the Board occurs when a quorum of the Board
gathers to conduct Association business. All meetings of the Board must be open to all members except
for meetings between the Board and its attorney with respect to proposed or pending litigation where the
contents of the discussion would otherwise be governed by the attorney-client privilege. Notices of all
Board meetings must be posted in a conspicuous place in the community at least 48 hours in advance of
a meeting, except in an emergency. In the alternative, if notice is not posted in a conspicuous place in the
community, notice of each Board meeting must be mailed or delivered to each member at least 7 days
before the meeting, except in an emergency. An assessment may not be levied at a Board meeting
unless the notice of the meeting includes a statement that assessments will be considered and the nature
of the assessments. Directors may not vote by proxy or by secret ballot at Board meetings, except that
secret ballots may be used in the election of officers. This section also applies to the meetings of any
committee or other similar body, including any body vested with the power to approve or disapprove
architectural decisions with respect to a specific parcel of residential property in the community owned by
a member of the Association.

A
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7.2 Quorum. A majority of the number of directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the directors present at duly
held meetings at which a quorum is present shall be regarded as the act of the Board.

ARTICLE Viil: POWERS AND DUTIES OF THE BOARD

8.1 Powers. The Board shall have power to:

(@) Adopt and publish rules and regulations governing the use of the Private Drives
and Common Open Spaces, and the personal conduct of the members and their guests, thereon and to
establish penalties for the infraction thereof;

(b) Suspend the voting rights of, and the right to use of, the Common Areas of a
Member during any period in which such member shall be in default in the payment of any Assessment
levied by the Association. Such rights may also be suspended, after notice and hearing, for a period not
to exceed 60 days for infraction of published rules and regulations;

(c) Exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by any other provisions of these By-
Laws, the Articles or the Declaration;

(d) Declare the office of a member of the Board to be vacant in the event such
member shall be absent from 3 consecutive regular meetings of the Board;

(e) Employ a manager, an independent contractor, or such other employees as they
deem necessary, and to prescribe their duties;

® Accept such other furictions or duties with respect to, including architectural

control, in addition to maintenance responsibilities, as are determined from time to time to be proper by

the majority of the Board: and

(9) Delegate to, and contract with, a mortgage company or financial institution,
responsibility for collection of Assessments.

8.2 Duties. It shall be the duty of the Board to:

(a) Cause to be kept a complete record of all of its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of members, or at any special meeting
when such statement is requested in writing by % of the Class A members who are entitled to vote;

(b) Supervise all officers, agents and employees of this Association and to see that
their duties are properly performed;

(c) As provided in the Declaration to:

(i) fix the amount of the General Assessment against each Lot at least 30
days in advance of each General Assessment period;

)] send written notice of each General Assessment to every owner subject
thereto at least 30 days in advance of each General Assessment period; and

(iif) foreclose the lien against any property for which Assessments are not
paid within 30 days after the due date or to bring an action at law against the owner personally obligated to
pay the same;

{d) Issue or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. The Board may make a reasonable

F
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charge for the issuance of these certificates. If a certificate states an assessment has been paid, such
certificates shall be conclusive evidence of such payment; .

(e) Procure and maintain adequate liability and hazard insurance on property owned
or controlled by the Association, or for which, in the opinion of a majority of the directors, it may be liable
and should provide coverage;

i) Cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and

()] Cause the Common Areas and other property of the Association as set forth in
the Declaration to be maintained.

Notwithstanding any provision hereinabove to the contrary, any power that the Board is permitted or
authorized to take pursuant to the provisions of the Declaration, the Articles or these By-Laws shall not be
exercised without a vote of the Board as required by the Declaration, the Articles or these By-Laws, and if
no voting requirements are specifically described, the stated power can be exercised upon a vote of a
majority of the members of the Board.

ARTICLE IX: OFFICERS AND THEIR DUTIES

9.1 Enumération of Officers. The officers of this Association shall be a President and Vice &
President, who shall at all times be members of the Board; a Secretary and a Treasurer, and such other
officers as the Board may from time to time by resolution create.

9.2 Election of Officers. The election of officers shall take place at the first meeting of the
Board which shall follow each annual meeting of the members.

9.3 Term. The officers of this Association shall be elected annually by the Board and each
shall hold office for one year unless he shall sooner resign, or shall be removed, or otherwise be
“disqualified to serve.

9.4 Special Appointment. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform
such duties as the Board may, from time to time, determine.

9.5 Resignation and Removal. The Board may remove any officer from office with or without
cause. Any officer may resign at any time by giving written notice to the Board, the President or the
Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

9.6 Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

9.7 Multiple Offices. The same person may hold the offices of Secretary and Treasurer. No
person shall simultaneously hold more than one of any of the other offices except in the case of special
offices created pursuant to Section 9.4 of this Article.

9.8 Duties. The duties of the officers are as follows:

(a) President. The President shall preside at all meetings of the Board; see that
resolutions and orders of the Board are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory notes.

(b) Vice President. The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board.
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(¢) Secretary. The Secretary shall record the votes and keep the minutes of ali
meetings and proceedings of the Board and of members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of meetings of the Board and of members; keep
appropriate current records showing the members of the Association together with their addresses; and
shall perform such other duties as required by the Board.

(d) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the Board; shall
sign all checks and promissory notes of the Association; keep proper books of account; and shall prepare
an annual budget and a statement of income and expenditures to be presented to the membership at its
regular annual meeting, and deliver a copy of each to the members.

ARTICLE X: COMMITTEES

The Association shall appoint a Nominating Committee. In addition, the Board shall appoint other
committees as deemed appropriate in carrying out its purposes, including, but not limited to, the
Committee as described in Article 7 of the Declaration.

ARTICLE XI: OFFICIAL RECORDS OF THE ASSOCIATION

11.1  The Association shall maintain each of the following items, when applicable, which
constitute the official records of the Association:

&

(a) Copies of any plans, specifications, permits, and warranties related to
improvements constructed on the Common Areas or other property that the Association is obligated to
maintain, repair or replace;

(b) A copy of the By-Laws and each amendment thereto;
(© A copy of the Articles and each amendment thereto;

(d) A copy of the Declaration and each amendment thereto;
(e) A copy of the current rules of the Association;

) The minutes of all meetings of the Board and of the Members, which minutes
must be retained for at least 7 years;

(@) A current roster of all Members and their mailing addresses and parcel
identifications.

(h) All of the Association's insurance policies or a copy thereof, which policies must
retained for at least 7 years;

(i) A current copy of all contracts 1o which the Association is a party, including,
without limitation, any management agreement, lease, or other contract under which the Association has
any obligation or responsibility. Bids received by the Association for work to be performed must also be
considered official records and must be kept for a period of one year;.

1) The financial and accounting records of the Association, kept according to good
accounting practices. All financial and accounting records must be maintained for a period of at least 7
years. The financial and accounting records must include:

(i) Accurate, itemized, and detailed records of all receipts and expenditures;

(if) A current account and a periodic statement of the account for each
member, designating the name and current address of each member who is obligated to pay
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assessments, the due date and amount of each assessment or other charge against the member, the
date and amount of each payment on the account, and the balance due:

(i) All tax returns, financial statements, and financial reports of the
Association; and

(iv) Any other records that identify, measure, record, or communicate
financial information. '

11.2 Inspection and Copying of Records. The official records shall be maintained within the
State and must be open to inspection and available for photocopying by members or their authorized
agents at reasonable times and places within 10 business days after receipt of a written request for

access,

ARTICLE XlI: ASSESSMENTS

As more fully described in the Declaration, each member is obligated to pay to the Association
Assessments which are secured by a continuing lien upon the Lot against which the Assessment is made,
and which are the personal obligation of the Owner of such Lot.

ARTICLE XIli: CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
ASHINGTON ESTATES NEIGHBORHOOD ASSOCIATION, INC., a Florida corporation not-for-profit
2001.

ARTICLE XIV: AMENDMENTS

141 These By-Laws may be amended, at a regular or special meeting of the members, by a
vote of a majority of a quorum of members present, in person or by proxy.

14.2  Notwithstanding the above, as long as Declarant is in control of the Association, these By-
Laws may be amended by Declarant without the consent of the Members.

14.3  In the case of any conflict between the Articles and these By-Laws, the Articles shall
control; and in the case of any conflict between the Declaration and these By-Laws, the Declaration shall
control,

ARTICLE XV: MINUTES

Minutes of all meetings of the membership and of the Board must be maintained in written form or
in another form that can be converted into written form within a reasonable time. A vote or abstention
from voting on each matter voted upon for each director present at a Board meeting must be recorded in
the minutes.

ARTICLE XVI: BUDGETS

The Association shall prepare an annual budget. The budget must reflect the estimated revenues
and expenses for that year and the estimated surplus or deficit as of the end of the current year. The
Association shall provide each member with a copy of the annual budget or a written notice that a copy of
the budget is available upon request at no charge to the members. The copy must be provided to the
member within the time limit set forth in Article X! hereof.
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ARTICLE XVII: FINANCIAL REPORTING

The Association shall prepare an annual financial report within 60 days after the close of the fiscal
year. The Association shall, within the time limits set forth in Article XI, provide each member with a copy
of the annual financial report or a written notice that a copy of the financial report is available upon request
at no charge to the member. The financial report must consist of either:

17.1  Financial statements presented in conformity with generally accepted accounting
principles; or

17.2 A financial report of actual receipts and expenditures, cash basis, which report must
show:

(a) The amount of receipts and expenditures by classification; and

(b) The beginning and ending cash balances of the Association.
ARTICLE XVIII: MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end of the 31st day of
December of every year, except that the first fiscal year shall begin on the date of incorporation. P
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